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| Adel Ahmad Muhammad Ibrahim say on oath;

1.

Sworn by the deponent
At Sydney

in New South Wales
on 14 May 2025

I am an Islamic Sheikh at Greenacre Prayers Hall and at the Lakemba Mosque in
Sydney.

| have been instructed by Macquarie Law Group, the legal representatives of Mr Haddad
and the Al Madina Dawah Centre, the Respondents in these proceedings, to prepare an

expert report.

Annexed and marked Al — 1 is a copy of my expert report that | wrote in Arabic dated 9
May 2025.

Annexed and marked Al — 2 is a copy of my expert report that has been translated from

English to Arabic.

I have been provided with a copy of the Federal Court of Australia Expert Evidence
Practice note, the Harmonised Expert Witness Code of Conduct, the Concurrent Expert
Evidence Guidelines and have read and understood these documents, and | agree to be
bound by them. | have also had these documents read and summarised to me in Arabic
by the translator, Steve Karakira over the phone. | understand the contents of these

documents and agree to be bound by them.

Signature of deponent

Before me:

Lt

b/t

Signature of witness

Isabella Jabbour
Solicitor

This Afadavt was sigred
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Annexure Al-1

No. NSD 1503 of 2024

Federal Court of Australia
District Registry: New South Wales

Division: General

PETER WERTHEIM AM and another

Applicants

WISSAM HADDAD and another

Respondents

This is the annexure marked “Annexure Al-1” and referred to in the affidavit of
Sheikh Adel Ahmad Muhammad lbrahim sworn 14 May 2025
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MACQUARIE
MLG LAW GROUP

NAL
o <
~

PRIVATE AND CONFIDENTIAL
29 April 2025
Dear Sheikh Adel Ibrahim,

RE: WERTHEIM & Ors & HADDAD & Ors — Federal Court of Australia Proceedings
NSD1503/2024

Introduction

1. We refer to the above matter and confirm we act for Mr Wissam Haddad and the Al
Madina Dawah Centre (ABN 388 967 325 114) (the Centre), the First and Second
Respondents in Federal Court of Australia proceeding NSD1503/2024 (Proceedings).

Background

2. In November 2023, Mr Haddad delivered five sermons, speeches or interviews at the Al
Madina Dawah Centre (Speeches) with the following titles:

(@) “The Jews of Al Madina Part 1;
(b)  “Murdered By Israel Khutbah Jummah’;
(c) “The Jews of Al Madina Part 2’;
(d) “Media Response to Reality of World Palestine’; and
(e)  “The Jews of Al Madina Banu Quraytha Part 3.
3. Videos of each of the Speeches are provided in Tabs A of your brief.

4.  Mr Robert Goot SC and Mr Peter Wertheim AM (the Applicants) have commenced
proceedings in the Federal Court of Australia alleging that Mr Haddad contravened
section 18C of the Racial Discrimination Act 1975 (Cth) by reason of the contents of the
Speeches, including particular imputations that are alleged to have been conveyed by the
Speeches about Jewish people. The imputations alleged to be conveyed by each Speech
are extracted in Tab B of your brief.

5. The Applicants draw particular attention to certain passages of the Speeches. These are
shown in yellow highlight in the transcripts at Tab C of your brief.

ELIAS TABCHOURI 133E Parramatta Road Concord NSW 129-131 Parramatta Road Concord Level 57 MLC Centre
PRINCIPAL 2137 NSW 2137 19-29 Martin Place Sydney NSW
Phone ) Phone (02) 9744 0000 2000

Facsimile: (02) 9744 0100 Facsimile: (02) 9744 0100 Phone: (02) 9238 2168

admin@milglaw.com.au | www.macquarielawgroup.com.au | PO Box 310 Burwood NSW 1805




Instructions

6.

7.

You are instructed to prepare a written report giving your independent expert opinion as
to each of the matters set out in Annexure A to this letter.

Your report should cite any sources you have relied upon, including any passages of
religious text.

Role and obligations as an expert in Federal Court Proceedings

8.

10.

The Federal Court of Australia has guidelines for expert witnesses that are set out in:
(@) the Federal Court General Practice Note (GPN-EXPT);

(b) the Harmonised Expert Witness Code of Conduct (Annexure A to GPN-EXPT);
and

(c) the Concurrent Expert Evidence Guidelines (Annexure B to GPN-EXPT;
(collectively, the Expert Guidelines)
The Expert Guidelines are to be read in conjunction with:

(@) the Central Practice Note (CPN-1), which sets out the fundamental principles
concerning the National Court Framework of the Federal Court and key principles
of case management procedure;

(b) the Federal Court of Australia Act 1976 (Cth);
(c) the Evidence Act 1995 (Cth), including Part 3.3; and
(d) Part 23 of the Federal Court Rules 2011 (Cth).

In accordance with your obligations as an expert witness pursuant to the Expert
Guidelines, the Expert Guidelines also prescribe that any report prepared by you must
(among other things):

(@) conform with the requirements prescribed in the Harmonised Expert Witness Code
of Conduct (including clauses 3 to 5 of the Code);

(b) state that you have read and complied with the Expert Guidelines and agree to be
bound by them;

(c) state that your opinions are based wholly or substantially on specialised knowledge
arising from your training, study or experience;

(d) identify in the report the questions that you were asked to address;

(e) be signed by you; and



(F)  attach or exhibit copies of:
(i) documents that record any instructions given to you; and
(i)  documents and other materials that you have been instructed to consider.

11. We reiterate the importance of your independence from Mr Haddad and the Al Madina
Dawah Centre and, despite having retained you as an expert in these proceedings, your
paramount duty is to the Court as set out in the Expert Guidelines.

12. A copy of the Expert Guidelines is contained in Tab D. Please let us know if you require
copies of the other materials referred to in paragraph 9 above.

13. Please read all materials carefully and contact us directly with any questions or concerns.

Enclosures
TAB Enclosure
A Sermons and Speeches delivered by Mr Haddad.
B List of Imputations that the Applicant’s say are conveyed by

the Sermons and Speeches delivered by Mr Haddad.
Highlighted Yellow Transcripts of Speeches.
D Expert Guidelines

O

Yours faithfully,
MACOQUARIE LAW GROUP
Per. Elias Tabchouri

Isabella Jabbour
Solicitor
Email: ijabbour@mlglaw.com.au
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ANNEXURE A

Questions

Please describe each of the following and explain its significance in Islam:
(@ the Qur’an;

(b) the Hadith;

(c) the Kutub al-Sittah;

(d) the Sunnah; and

(e) Tafsir.

Please explain the requirements for a person to become a preacher or teacher of Islam,
including the extent to which Islam recognises ‘lay’ preachers.

‘The Islamic narratives contained within the Qur’an and the Hadith include descriptions
of Muhammad’s religious and military encounters with the Jews of Medina.” Do you
agree or disagree? To the extent you agree, please provide examples.

Please watch each of the Speeches and, in relation to each Speech, provide your opinion
as to whether and to what extent the words spoken by Mr Haddad in the Speech are
supported by the Qur’an, Hadith, Tafsir or any other Islamic religious text or teaching.

In doing so, please address, in particular, each of those passages highlighted yellow in
Tab C of your brief.

Please describe the extent to which the military action by Israel in Gaza and the West
Bank after 7 October 2023 has been and is a topic of interest or concern in the Australian
Muslim community. Please identify the sources of your knowledge of these matters.



PLEASE CLICK ON THE LINK BELOW TO WATCH THE SERMONS AND
SPEECHES:

https://www.dropbox.com/scl/fo/zwaa5pnojkckdnn8dota
9/ALnDAEHuUQ6clYfSexXwwl04?rlkey=aebtwinkrhg2zhjwg
kfz79h5a&st=w9k7bfgg&dl=0



https://www.dropbox.com/scl/fo/zwaa5pnojkckdnn8dota9/ALnDAEHuQ6clYfSexXwwI04?rlkey=ae6twinkrhq2zhjwgkfz79h5a&st=w9k7bfgg&dl=0
https://www.dropbox.com/scl/fo/zwaa5pnojkckdnn8dota9/ALnDAEHuQ6clYfSexXwwI04?rlkey=ae6twinkrhq2zhjwgkfz79h5a&st=w9k7bfgg&dl=0
https://www.dropbox.com/scl/fo/zwaa5pnojkckdnn8dota9/ALnDAEHuQ6clYfSexXwwI04?rlkey=ae6twinkrhq2zhjwgkfz79h5a&st=w9k7bfgg&dl=0

DRAFT AND SUBJECT TO LEGAL PRIVILEGE

LIST OF IMPUTATIONS

The Applicant’s have provided that Mr Wissam’s speeches conveyed the following
imputations:

THE JEWS OF AL MADINA PART 1

(a) Jews since the time of Muhammad have been very mischievous people;

(b) Jews since the time of Muhammad have been people who oppress one another

and also used to oppress their own prophets;

(c) Itisimportantthat people learn aboutthe Jews because they are very

mischievous people;

(d) Towards the end of time Muslims will fight Jews and the Jews should and will be

(i)
()
(k)

killed;

People need to be taught about Jews, about their actions, past and present, because the
Jews and very mischievous people;
Jews at the time of Muhammed andtothis day are arrogant people who always think that

they are better or the best people;

Jewish arrogance extendsto theirconduct withthe Creator of the heavens and the earth
The TalmudteachesJewsand/or itis alewish characteristic, to be amurderous and very
rebellious people who cause mischief;

Jews are very shifty

Jews want to obtain money and power and for nefarious means

People should boycott all Jewish businesses and products, which include (but are not
limited to) Coca - cola, Nike, McDonalds and Starbucks;

The Jewish people control the media in order to:
a) Abuse the weak or;

b) Target muslims

(m)Jews own most banks and use oppressive interest loans knowingit isalmost impossible

to pay the loans back

(n) Jews are a slanderous people, troublemakers and schemers
(o) The Jewish people actively seek to ensure there is no peace with Muslims so that they

can profit in business and the media;

(p) Jews scheme to spark hate against the muslims and are the blame for division, fighting

and hate among muslims



DRAFT AND SUBJECT TO LEGAL PRIVILEGE

(a) Jews are cowards
(r) Jewsinherently dislike muslims and arabs and want to fight the muslims.

SPEECH B - MURDERED BY ISRAEL KHUTBAH JUMMAH

(a) Jewscontrol the media and right wing politicianswho are like dogs under a Jewish leash
and under their command

(b) The Jewish people are filthy
(c) Jews and their supporters are murdering cowards

SPEECH C - The Jews of Al Madina Part 2

(a) Jews constantly break their agreements

(b) Jews are conspiratorial people;

(c) The Jewish people love money and wealth;

(d) The enmity between Jews and Muslims today is the fault of the Jews because
- They constantly break their agreements including with the Prophet;
- Jews harbour enmity towards Muslims

SPEECH D - Media Response to Reality of World Palestine

(a) Jews are liars

SPEECH E - THE JEWS OF AL MADINA BANU QURAYTHA PART 3

(a) Jews are wicked and scheming;

(b) Jews are racist, including among themselves;

(c) Jews are treacherous, vile who always betray

(d) Jews break their agreements;

(e) Jews are people who want to attack women and children;
(f) Jews are descendants of apes and pigs;

(
(

g) Jews love wealth;
h) Jews use the media for manipulation
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(7:57 - 8:20)
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And do not stop. And do not be intimidated. Allahumma unthur al-Mujahideen fi kulli makan.

(32:17 - 32:26)
Allahumma faqqa qayda asrana wa asra al-Muslimeen. Allahumma unthur ahlana fi ghazza.

Wa akhiru da'awana alhamdaulillahi rabbil alameen.
(32:26 - 32:27)

Wa ageem al-salat.
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(51:22 - 51:47)
Experiment. Try everything. You're not held accountable.
No. In those times, and even in Islam today, you're either somebody who is liable or not liable, if

that's the word. So once a person reaches puberty, he's now liable for his sins, right? So they

were killed, and these ones were spared.

(51:47 - 52:03)
As for the woman who was killed, her name was Nubata. And she was actually sitting with Aisha
radiallahu anha, watching her men being killed. So as the men are being killed one after the

other, she's there smiling and laughing.

(52:05 - 52:20)
And Aisha, she can't work out why this woman is laughing. Your men, your tribesmen are being
killed and you're laughing, you're happy. What is that? And right then and there, her name is

called, and she's also taken and sheis killed.

(52:21 - 52:37)

Why was she killed? When one of the companions was coming near the fortress, she took a
stone that they used to use to grind the wheat, and she threw it from the top and she killed one of

the companions. So this was her just reward for killing that Muslim. So she was the only woman

killed at that time.
(52:38 - 52:54)

And all the other women were taken into captivity. Why were they taken into captivity? Someone
might say, why were they allowed not to just be let go? How were they going to survive in that

time without men? There's no sentencing, there's no medicare, there's no housing commission.

You can't just leave the women out by themselves.

(52:55 - 53:21)
30
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1.2

2.1

2.2

2.3

EXPERT EVIDENCE PRACTICE NOTE (GPN-EXPT)

General Practice Note

INTRODUCTION

This practice note, including the Harmonised Expert Witness Code of Conduct (“Code”) (see
Annexure A) and the Concurrent Expert Evidence Guidelines (“Concurrent Evidence
Guidelines”) (see Annexure B), applies to any proceeding involving the use of expert
evidence and must be read together with:

(a) the Central Practice Note (CPN-1), which sets out the fundamental principles
concerning the National Court Framework (“NCF”) of the Federal Court and key
principles of case management procedure;

(b) the Federal Court of Australia Act 1976 (Cth) (“Federal Court Act”);

(c) the Evidence Act 1995 (Cth) (“Evidence Act”), including Part 3.3 of the Evidence
Act;

(d) Part 23 of the Federal Court Rules 2011 (Cth) (“Federal Court Rules”); and
(e) where applicable, the Survey Evidence Practice Note (GPN-SURV).

This practice note takes effect from the date it is issued and, to the extent practicable,
applies to proceedings whether filed before, or after, the date of issuing.

APPROACH TO EXPERT EVIDENCE

An expert witness may be retained to give opinion evidence in the proceeding, or, in certain
circumstances, to express an opinion that may be relied upon in alternative dispute
resolution procedures such as mediation or a conference of experts. In some circumstances
an expert may be appointed as an independent adviser to the Court.

The purpose of the use of expert evidence in proceedings, often in relation to complex
subject matter, is for the Court to receive the benefit of the objective and impartial
assessment of an issue from a witness with specialised knowledge (based on training, study
or experience - see generally s 79 of the Evidence Act).

However, the use or admissibility of expert evidence remains subject to the overriding
requirements that:

(a) to be admissible in a proceeding, any such evidence must be relevant (s 56 of the
Evidence Act); and

(b) even if relevant, any such evidence, may be refused to be admitted by the Court if
its probative value is outweighed by other considerations such as the evidence


http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureA
http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureB
http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/cpn-1
https://www.legislation.gov.au/Series/C2004A01586
https://www.legislation.gov.au/Series/C2004A04858
https://www.legislation.gov.au/Series/F2011L01551
http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-surv
https://www.legislation.gov.au/Series/C2004A04858
https://www.legislation.gov.au/Series/C2004A04858

2.4

2.5

3.1

3.2

3.3

3.4

being unfairly prejudicial, misleading or will result in an undue waste of time
(s 135 of the Evidence Act).

An expert witness' opinion evidence may have little or no value unless the assumptions
adopted by the expert (ie. the facts or grounds relied upon) and his or her reasoning are
expressly stated in any written report or oral evidence given.

The Court will ensure that, in the interests of justice, parties are given a reasonable
opportunity to adduce and test relevant expert opinion evidence. However, the Court
expects parties and any legal representatives acting on their behalf, when dealing with
expert witnesses and expert evidence, to at all times comply with their duties associated
with the overarching purpose in the Federal Court Act (see ss 37M and 37N).

INTERACTION WITH EXPERT WITNESSES

Parties and their legal representatives should never view an expert witness retained (or
partly retained) by them as that party's advocate or “hired gun”. Equally, they should never
attempt to pressure or influence an expert into conforming his or her views with the party's
interests.

A party or legal representative should be cautious not to have inappropriate
communications when retaining or instructing an independent expert, or assisting an
independent expert in the preparation of his or her evidence. However, it is important to
note that there is no principle of law or practice and there is nothing in this practice note
that obliges a party to embark on the costly task of engaging a “consulting expert” in order
to avoid “contamination” of the expert who will give evidence. Indeed the Court would
generally discourage such costly duplication.

Any witness retained by a party for the purpose of preparing a report or giving evidence in
a proceeding as to an opinion held by the witness that is wholly or substantially based in the
specialised knowledge of the witness?! should, at the earliest opportunity, be provided with:

(a) acopy of this practice note, including the Code (see Annexure A); and

(b) all relevant information (whether helpful or harmful to that party's case) so as to
enable the expert to prepare a report of a truly independent nature.

Any questions or assumptions provided to an expert should be provided in an unbiased
manner and in such a way that the expert is not confined to addressing selective, irrelevant
or immaterial issues.

1 Such a witness includes a “Court expert” as defined in r 23.01 of the Federal Court Rules. For the definition of

"expert", "expert evidence" and "expert report" see the Dictionary, in Schedule 1 of the Federal Court Rules.


https://www.legislation.gov.au/Series/C2004A04858
https://www.legislation.gov.au/Series/C2004A01586
http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureA
https://www.legislation.gov.au/Series/F2011L01551
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ROLE AND DUTIES OF THE EXPERT WITNESS

The role of the expert witness is to provide relevant and impartial evidence in his or her
area of expertise. An expert should never mislead the Court or become an advocate for the
cause of the party that has retained the expert.

It should be emphasised that there is nothing inherently wrong with experts disagreeing or
failing to reach the same conclusion. The Court will, with the assistance of the evidence of
the experts, reach its own conclusion.

However, experts should willingly be prepared to change their opinion or make concessions
when it is necessary or appropriate to do so, even if doing so would be contrary to any
previously held or expressed view of that expert.

Harmonised Expert Witness Code of Conduct

4.4

4.5

5.1

5.2

Every expert witness giving evidence in this Court must read the Harmonised Expert Witness
Code of Conduct (attached in Annexure A) and agree to be bound by it.

The Code is not intended to address all aspects of an expert witness' duties, but is intended
to facilitate the admission of opinion evidence, and to assist experts to understand in
general terms what the Court expects of them. Additionally, it is expected that compliance
with the Code will assist individual expert witnesses to avoid criticism (rightly or wrongly)
that they lack objectivity or are partisan.

CONTENTS OF AN EXPERT’S REPORT AND RELATED MATERIAL

The contents of an expert’s report must conform with the requirements set out in the Code
(including clauses 3 to 5 of the Code).

In addition, the contents of such a report must also comply with r 23.13 of the Federal Court
Rules. Given that the requirements of that rule significantly overlap with the requirements
in the Code, an expert, unless otherwise directed by the Court, will be taken to have
complied with the requirements of r 23.13 if that expert has complied with the
requirements in the Code and has complied with the additional following requirements.
The expert shall:

(a) acknowledge in the report that:

(i)  the expert has read and complied with this practice note and agrees to be
bound by it; and

(ii) the expert’s opinions are based wholly or substantially on specialised
knowledge arising from the expert’s training, study or experience;

(b) identify in the report the questions that the expert was asked to address;
(c) signthe report and attach or exhibit to it copies of:

(i)  documents that record any instructions given to the expert; and
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6.1

6.2

7.1

7.2

(ii) documents and other materials that the expert has been instructed to
consider.

Where an expert's report refers to photographs, plans, calculations, analyses,
measurements, survey reports or other extrinsic matter, these must be provided to the
other parties at the same time as the expert’s report.

CASE MANAGEMENT CONSIDERATIONS

Parties intending to rely on expert evidence at trial are expected to consider between them
and inform the Court at the earliest opportunity of their views on the following:

(a) whether a party should adduce evidence from more than one expert in any single
discipline;

(b) whether a common expert is appropriate for all or any part of the evidence;
(c) the nature and extent of expert reports, including any in reply;

(d) the identity of each expert witness that a party intends to call, their area(s) of
expertise and availability during the proposed hearing;

(e) theissuesthat it is proposed each expert will address;

(f) the arrangements for a conference of experts to prepare a joint-report (see
Part 7 of this practice note);

(g) whether the evidence is to be given concurrently and, if so, how (see
Part 8 of this practice note); and

(h)  whether any of the evidence in chief can be given orally.

It will often be desirable, before any expert is retained, for the parties to attempt to agree
on the question or questions proposed to be the subject of expert evidence as well as the
relevant facts and assumptions. The Court may make orders to that effect where it
considers it appropriate to do so.

CONFERENCE OF EXPERTS AND JOINT-REPORT

Parties, their legal representatives and experts should be familiar with aspects of the Code
relating to conferences of experts and joint-reports (see clauses 6 and 7 of the Code
attached in Annexure A).

In order to facilitate the proper understanding of issues arising in expert evidence and to
manage expert evidence in accordance with the overarching purpose, the Court may
require experts who are to give evidence or who have produced reports to meet for the
purpose of identifying and addressing the issues not agreed between them with a view to
reaching agreement where this is possible (“conference of experts”). In an appropriate
case, the Court may appoint a registrar of the Court or some other suitably qualified person
(“Conference Facilitator”) to act as a facilitator at the conference of experts.
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7.3

It is expected that where expert evidence may be relied on in any proceeding, at the earliest
opportunity, parties will discuss and then inform the Court whether a conference of experts
and/or a joint-report by the experts may be desirable to assist with or simplify the giving of
expert evidence in the proceeding. The parties should discuss the necessary arrangements
for any conference and/or joint-report. The arrangements discussed between the parties
should address:

(a) who should prepare any joint-report;

(b) whether a list of issues is needed to assist the experts in the conference and, if so,
whether the Court, the parties o r the experts should assist in preparing such a list;

(c) the agenda for the conference of experts; and

(d) arrangements for the provision, to the parties and the Court, of any joint-report or
any other report as to the outcomes of the conference (“conference report”).

Conference of Experts

7.4

7.5

7.6

The purpose of the conference of experts is for the experts to have a comprehensive
discussion of issues relating to their field of expertise, with a view to identifying matters and
issues in a proceeding about which the experts agree, partly agree or disagree and why. For
this reason the conference is attended only by the experts and any Conference Facilitator.
Unless the Court orders otherwise, the parties' lawyers will not attend the conference but
will be provided with a copy of any conference report.

The Court may order that a conference of experts occur in a variety of circumstances,
depending on the views of the judge and the parties and the needs of the case, including:

(a) while a case is in mediation. When this occurs the Court may also order that the
outcome of the conference or any document disclosing or summarising the experts’
opinions be confidential to the parties while the mediation is occurring;

(b) before the experts have reached a final opinion on a relevant question or the facts
involved in a case. When this occurs the Court may order that the parties exchange
draft expert reports and that a conference report be prepared for the use of the
experts in finalising their reports;

(c) after the experts' reports have been provided to the Court but before the hearing
of the experts' evidence. When this occurs the Court may also order that a
conference report be prepared (jointly or otherwise) to ensure the efficient hearing
of the experts’ evidence.

Subject to any other order or direction of the Court, the parties and their lawyers must not
involve themselves in the conference of experts process. In particular, they must not seek
to encourage an expert not to agree with another expert or otherwise seek to influence the
outcome of the conference of experts. The experts should raise any queries they may have
in relation to the process with the Conference Facilitator (if one has been appointed) or in



7.7

7.8

7.9

accordance with a protocol agreed between the lawyers prior to the conference of experts
taking place (if no Conference Facilitator has been appointed).

Any list of issues prepared for the consideration of the experts as part of the conference of
experts process should be prepared using non-tendentious language.

The timing and location of the conference of experts will be decided by the judge or a
registrar who will take into account the location and availability of the experts and the
Court's case management timetable. The conference may take place at the Court and will
usually be conducted in-person. However, if not considered a hindrance to the process, the
conference may also be conducted with the assistance of visual or audio technology (such
as via the internet, video link and/or by telephone).

Experts should prepare for a conference of experts by ensuring that they are familiar with
all of the material upon which they base their opinions. Where expert reports in draft or
final form have been exchanged prior to the conference, experts should attend the
conference familiar with the reports of the other experts. Prior to the conference, experts
should also consider where they believe the differences of opinion lie between them and
what processes and discussions may assist to identify and refine those areas of difference.

Joint-report

7.10

7.11

8.1

8.2

At the conclusion of the conference of experts, unless the Court considers it unnecessary to
do so, it is expected that the experts will have narrowed the issues in respect of which they
agree, partly agree or disagree in a joint-report. The joint-report should be clear, plain and
concise and should summarise the views of the experts on the identified issues, including a
succinct explanation for any differences of opinion, and otherwise be structured in the
manner requested by the judge or registrar.

In some cases (and most particularly in some native title cases), depending on the nature,
volume and complexity of the expert evidence a judge may direct a registrar to draft part, or
all, of a conference report. If so, the registrar will usually provide the draft conference
report to the relevant experts and seek their confirmation that the conference report
accurately reflects the opinions of the experts expressed at the conference. Once that
confirmation has been received the registrar will finalise the conference report and provide
it to the intended recipient(s).

CONCURRENT EXPERT EVIDENCE

The Court may determine that it is appropriate, depending on the nature of the expert
evidence and the proceeding generally, for experts to give some or all of their evidence
concurrently at the final (or other) hearing.

Parties should familiarise themselves with the Concurrent Expert Evidence Guidelines
(attached in Annexure B). The Concurrent Evidence Guidelines are not intended to be
exhaustive but indicate the circumstances when the Court might consider it appropriate for
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8.3

9.2

concurrent expert evidence to take place, outline how that process may be undertaken, and
assist experts to understand in general terms what the Court expects of them.

If an order is made for concurrent expert evidence to be given at a hearing, any expert to
give such evidence should be provided with the Concurrent Evidence Guidelines well in
advance of the hearing and should be familiar with those guidelines before giving evidence.

FURTHER PRACTICE INFORMATION AND RESOURCES

Further information regarding Expert Evidence and Expert Witnesses is available on the
Court's website.

Further information to assist litigants, including a range of helpful guides, is also available on
the Court’s website. This information may be particularly helpful for litigants who are
representing themselves.

J L B ALLSOP
Chief Justice
25 October 2016
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Annexure A

HARMONISED EXPERT WITNESS CODE OF CONDUCT?

APPLICATION OF CODE
1.  This Code of Conduct applies to any expert witness engaged or appointed:

(a) to provide an expert's report for use as evidence in proceedings or proposed
proceedings; or

(b) to give opinion evidence in proceedings or proposed proceedings.

GENERAL DUTIES TO THE COURT

2.  An expert witness is not an advocate for a party and has a paramount duty, overriding any
duty to the party to the proceedings or other person retaining the expert witness, to assist
the Court impartially on matters relevant to the area of expertise of the witness.

CONTENT OF REPORT

3. Every report prepared by an expert witness for use in Court shall clearly state the opinion or
opinions of the expert and shall state, specify or provide:

(a) the name and address of the expert;
(b) an acknowledgment that the expert has read this code and agrees to be bound by it;
(c) the qualifications of the expert to prepare the report;

(d) the assumptions and material facts on which each opinion expressed in the report is
based [a letter of instructions may be annexed];

(e) the reasons for and any literature or other materials utilised in support of such
opinion;

(f)  (if applicable) that a particular question, issue or matter falls outside the expert's
field of expertise;

(g) any examinations, tests or other investigations on which the expert has relied,
identifying the person who carried them out and that person's qualifications;

(h) the extent to which any opinion which the expert has expressed involves the
acceptance of another person's opinion, the identification of that other person and
the opinion expressed by that other person;

(i)  a declaration that the expert has made all the inquiries which the expert believes are
desirable and appropriate (save for any matters identified explicitly in the report), and
that no matters of significance which the expert regards as relevant have, to the

2 Approved by the Council of Chief Justices' Rules Harmonisation Committee



knowledge of the expert, been withheld from the Court;

(j)  any qualifications on an opinion expressed in the report without which the report is or
may be incomplete or inaccurate;

(k)  whether any opinion expressed in the report is not a concluded opinion because of
insufficient research or insufficient data or for any other reason; and

() where the report is lengthy or complex, a brief summary of the report at the
beginning of the report.

SUPPLEMENTARY REPORT FOLLOWING CHANGE OF OPINION

4.  Where an expert witness has provided to a party (or that party's legal representative) a
report for use in Court, and the expert thereafter changes his or her opinion on a material
matter, the expert shall forthwith provide to the party (or that party's legal representative)
a supplementary report which shall state, specify or provide the information referred to in
paragraphs (a), (d), (e), (g), (h), (i), (j), (k) and () of clause 3 of this code and, if applicable,
paragraph (f) of that clause.

5. In any subsequent report (whether prepared in accordance with clause 4 or not) the expert
may refer to material contained in the earlier report without repeating it.

DUTY TO COMPLY WITH THE COURT'S DIRECTIONS
6. If directed to do so by the Court, an expert witness shall:
(a) confer with any other expert witness;

(b)  provide the Court with a joint-report specifying (as the case requires) matters agreed
and matters not agreed and the reasons for the experts not agreeing; and

(c) abide in a timely way by any direction of the Court.

CONFERENCE OF EXPERTS
7. Each expert witness shall:

(a) exercise his or her independent judgment in relation to every conference in which the
expert participates pursuant to a direction of the Court and in relation to each report
thereafter provided, and shall not act on any instruction or request to withhold or
avoid agreement; and

(b) endeavour to reach agreement with the other expert witness (or witnesses) on any
issue in dispute between them, or failing agreement, endeavour to identify and clarify
the basis of disagreement on the issues which are in dispute.



ANNEXURE B
CONCURRENT EXPERT EVIDENCE GUIDELINES

APPLICATION OF THE COURT’S GUIDELINES

1.  The Court’s Concurrent Expert Evidence Guidelines (“Concurrent Evidence Guidelines”) are
intended to inform parties, practitioners and experts of the Court's general approach to
concurrent expert evidence, the circumstances in which the Court might consider expert
witnesses giving evidence concurrently and, if so, the procedures by which their evidence
may be taken.

OBJECTIVES OF CONCURRENT EXPERT EVIDENCE TECHNIQUE

2. The use of concurrent evidence for the giving of expert evidence at hearings as a case
management technique® will be utilised by the Court in appropriate circumstances (see r
23.15 of the Federal Court Rules 2011 (Cth)). Not all cases will suit the process. For
instance, in some patent cases, where the entire case revolves around conflicts within fields
of expertise, concurrent evidence may not assist a judge. However, patent cases should not
be excluded from concurrent expert evidence processes.

3. In many cases the use of concurrent expert evidence is a technique that can reduce the
partisan or confrontational nature of conventional hearing processes and minimises the risk
that experts become "opposing experts" rather than independent experts assisting the
Court. It can elicit more precise and accurate expert evidence with greater input and
assistance from the experts themselves.

4.  When properly and flexibly applied, with efficiency and discipline during the hearing
process, the technique may also allow the experts to more effectively focus on the critical
points of disagreement between them, identify or resolve those issues more quickly, and
narrow the issues in dispute. This can also allow for the key evidence to be given at the
same time (rather than being spread across many days of hearing); permit the judge to
assess an expert more readily, whilst allowing each party a genuine opportunity to put and
test expert evidence. This can reduce the chance of the experts, lawyers and the judge
misunderstanding the opinions being expressed by the experts.

5. It is essential that such a process has the full cooperation and support of all of the individuals
involved, including the experts and counsel involved in the questioning process. Without
that cooperation and support the process may fail in its objectives and even hinder the case
management process.

3 Also known as the “hot tub” or as “expert panels”.
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CASE MANAGEMENT

6. Parties should expect that, the Court will give careful consideration to whether concurrent
evidence is appropriate in circumstances where there is more than one expert witness
having the same expertise who is to give evidence on the same or related topics. Whether
experts should give evidence concurrently is a matter for the Court, and will depend on the
circumstances of each individual case, including the character of the proceeding, the nature
of the expert evidence, and the views of the parties.

7.  Although this consideration may take place at any time, including the commencement of the
hearing, if not raised earlier, parties should raise the issue of concurrent evidence at the
first appropriate case management hearing, and no later than any pre-trial case
management hearing, so that orders can be made in advance, if necessary. To that end,
prior to the hearing at which expert evidence may be given concurrently, parties and their
lawyers should confer and give general consideration as to:

(a) the agenda;
(b)  the order and manner in which questions will be asked; and

(c) whether cross-examination will take place within the context of the concurrent
evidence or after its conclusion.

8. At the same time, and before any hearing date is fixed, the identity of all experts proposed
to be called and their areas of expertise is to be notified to the Court by all parties.

9.  The lack of any concurrent evidence orders does not mean that the Court will not consider
using concurrent evidence without prior notice to the parties, if appropriate.

CONFERENCE OF EXPERTS & JOINT-REPORT OR LIST OF ISSUES

10. The process of giving concurrent evidence at hearings may be assisted by the preparation of
a joint-report or list of issues prepared as part of a conference of experts.

11. Parties should expect that, where concurrent evidence is appropriate, the Court may make
orders requiring a conference of experts to take place or for documents such as a joint-
report to be prepared to facilitate the concurrent expert evidence process at a hearing (see
Part 7 of the Expert Evidence Practice Note).

PROCEDURE AT HEARING

12. Concurrent expert evidence may be taken at any convenient time during the hearing,
although it will often occur at the conclusion of both parties' lay evidence.

13. At the hearing itself, the way in which concurrent expert evidence is taken must be applied
flexibly and having regard to the characteristics of the case and the nature of the evidence
to be given.

14. Without intending to be prescriptive of the procedure, parties should expect that, when
evidence is given by experts in concurrent session:



(a)

(b)

(c)
(d)

(e)

(f)

the judge will explain to the experts the procedure that will be followed and that the
nature of the process may be different to their previous experiences of giving expert
evidence;

the experts will be grouped and called to give evidence together in their respective
fields of expertise;

the experts will take the oath or affirmation together, as appropriate;

the experts will sit together with convenient access to their materials for their ease of
reference, either in the witness box or in some other location in the courtroom,
including (if necessary) at the bar table;

each expert may be given the opportunity to provide a summary overview of their
current opinions and explain what they consider to be the principal issues of
disagreement between the experts, as they see them, in their own words;

the judge will guide the process by which evidence is given, including, where
appropriate:

(i)  using any joint-report or list of issues as a guide for all the experts to be asked
guestions by the judge and counsel, about each issue on an issue-by-issue basis;

(i)  ensuring that each expert is given an adequate opportunity to deal with each
issue and the exposition given by other experts including, where considered
appropriate, each expert asking questions of other experts or supplementing the
evidence given by other experts;

(iii)  inviting legal representatives to identify the topics upon which they will cross-
examine;

(iv) ensuring that legal representatives have an adequate opportunity to ask all
experts questions about each issue. Legal representatives may also seek
responses or contributions from one or more experts in response to the
evidence given by a different expert; and

(v) allowing the experts an opportunity to summarise their views at the end of the
process where opinions may have been changed or clarifications are needed.

15. The fact that the experts may have been provided with a list of issues for consideration does

not confine the scope of any cross-examination of any expert. The process of cross-

examination remains subject to the overall control of the judge.

16. The concurrent session should allow for a sensible and orderly series of exchanges between

expert and expert, and between expert and lawyer. Where appropriate, the judge may

allow for more traditional cross-examination to be pursued by a legal representative on a

particular issue exclusively with one expert. Where that occurs, other experts may be asked

to comment on the evidence given.

17. Where any issue involves only one expert, the party wishing to ask questions about that

issue should let the judge know in advance so that consideration can be given to whether



arrangements should be made for that issue to be dealt with after the completion of the
concurrent session. Otherwise, as far as practicable, questions (including in the form of
cross-examination) will usually be dealt with in the concurrent session.

18. Throughout the concurrent evidence process the judge will ensure that the process is fair
and effective (for the parties and the experts), balanced (including not permitting one
expert to overwhelm or overshadow any other expert), and does not become a protracted
or inefficient process.



Annexure A

Harmonised Expert Withess Code of Conduct®

Application of Code

1. This Code of Conduct applies to any expert witness engaged or appointed:

(a) to provide an expert's report for use as evidence in proceedings or proposed proceedings; or
(b) to give opinion evidence in proceedings or proposed proceedings.

General Duties to the Court

2. An expert witness is not an advocate for a party and has a paramount duty, overriding any
duty to the party to the proceedings or other person retaining the expert witness, to assist the
Court impartially on matters relevant to the area of expertise of the witness.

Content of Report

3. Every report prepared by an expert witness for use in Court shall clearly state the opinion or
opinions of the expert and shall state, specify or provide:

(a) the name and address of the expert;
(b) an acknowledgment that the expert has read this code and agrees to be bound by it;
(c) the qualifications of the expert to prepare the report;

(d) the assumptions and material facts on which each opinion expressed in the report is based
[a letter of instructions may be annexed];

(e) the reasons for and any literature or other materials utilised in support of such opinion;

(f) (if applicable) that a particular question, issue or matter falls outside the expert's field of
expertise;

(g) any examinations, tests or other investigations on which the expert has relied, identifying the
person who carried them out and that person's qualifications;

(h) the extent to which any opinion which the expert has expressed involves the acceptance of
another person's opinion, the identification of that other person and the opinion expressed by
that other person;

(i) a declaration that the expert has made all the inquiries which the expert believes are
desirable and appropriate (save for any matters identified explicitly in the report), and that no
matters of significance which the expert regards as relevant have, to the knowledge of the
expert, been withheld from the Court;

(j) any qualifications on an opinion expressed in the report without which the report is or may be
incomplete or inaccurate;

(k) whether any opinion expressed in the report is not a concluded opinion because of
insufficient research or insufficient data or for any other reason; and

(1) where the report is lengthy or complex, a brief summary of the report at the beginning of the
report.
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Supplementary Report Following Change of Opinion

4. Where an expert witness has provided to a party (or that party's legal representative) a report
for use in Court, and the expert thereafter changes his or her opinion on a material matter, the
expert shall forthwith provide to the party (or that party's legal representative) a supplementary
report which shall state, specify or provide the information referred to in paragraphs (a), (d), (e),
(g), (h), (i), (j), (k) and (1) of clause 3 of this code and, if applicable, paragraph (f) of that clause.

5. In any subsequent report (whether prepared in accordance with clause 4 or not) the expert
may refer to material contained in the earlier report without repeating it.

Duty to Comply with the Court's Directions
6. If directed to do so by the Court, an expert witness shall:
(a) confer with any other expert witness;

(b) provide the Court with a joint-report specifying (as the case requires) matters agreed and
matters not agreed and the reasons for the experts not agreeing; and

(c) abide in a timely way by any direction of the Court.
Conference of Experts
7. Each expert witness shall:

(a) exercise his or her independent judgment in relation to every conference in which the expert
participates pursuant to a direction of the Court and in relation to each report thereafter
provided, and shall not act on any instruction or request to withhold or avoid agreement; and

(b) endeavour to reach agreement with the other expert witnhess (or witnesses) on any issue in
dispute between them, or failing agreement, endeavour to identify and clarify the basis of
disagreement on the issues which are in dispute.



Annexure B
Concurrent Expert Evidence Guidelines
Application of the Court's Guidelines

1. The Court's Concurrent Expert Evidence Guidelines ("Concurrent Evidence Guidelines") are
intended to inform parties, practitioners and experts of the Court's general approach to
concurrent expert evidence, the circumstances in which the Court might consider expert
witnesses giving evidence concurrently and, if so, the procedures by which their evidence may
be taken.

Objectives of Concurrent Expert Evidence Technique

2. The use of concurrent evidence for the giving of expert evidence at hearings as a case
management technique’ will be utilised by the Court in appropriate circumstances (see r 23.15
of the Federal Court Rules 2011 (Cth)). Not all cases will suit the process. For instance, in some
patent cases, where the entire case revolves around conflicts within fields of expertise,
concurrent evidence may not assist a judge. However, patent cases should not be excluded
from concurrent expert evidence processes.

3. In many cases the use of concurrent expert evidence is a technique that can reduce the
partisan or confrontational nature of conventional hearing processes and minimises the risk
that experts become "opposing experts" rather than independent experts assisting the Court. It
can elicit more precise and accurate expert evidence with greater input and assistance from
the experts themselves.

4. When properly and flexibly applied, with efficiency and discipline during the hearing process,
the technique may also allow the experts to more effectively focus on the critical points of
disagreement between them, identify or resolve those issues more quickly, and narrow the
issues in dispute. This can also allow for the key evidence to be given at the same time (rather
than being spread across many days of hearing); permit the judge to assess an expert more
readily, whilst allowing each party a genuine opportunity to put and test expert evidence. This
can reduce the chance of the experts, lawyers and the judge misunderstanding the opinions
being expressed by the experts.

5. Itis essential that such a process has the full cooperation and support of all of the individuals
involved, including the experts and counsel involved in the questioning process. Without that
cooperation and support the process may fail in its objectives and even hinder the case
management process.

Case Management

6. Parties should expect that, the Court will give careful consideration to whether concurrent
evidence is appropriate in circumstances where there is more than one expert witness having
the same expertise who is to give evidence on the same or related topics. Whether experts
should give evidence concurrently is a matter for the Court, and will depend on the
circumstances of each individual case, including the character of the proceeding, the nature of
the expert evidence, and the views of the parties.

7. Although this consideration may take place at any time, including the commencement of the
hearing, if not raised earlier, parties should raise the issue of concurrent evidence at the first
appropriate case management hearing, and no later than any pre-trial case management
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hearing, so that orders can be made in advance, if necessary. To that end, prior to the hearing at
which expert evidence may be given concurrently, parties and their lawyers should confer and
give general consideration as to:

(a) the agenda;
(b) the order and manner in which questions will be asked; and

(c) whether cross-examination will take place within the context of the concurrent evidence or
after its conclusion.

8. At the same time, and before any hearing date is fixed, the identity of all experts proposed to
be called and their areas of expertise is to be notified to the Court by all parties.

9. The lack of any concurrent evidence orders does not mean that the Court will not consider
using concurrent evidence without prior notice to the parties, if appropriate.

Conference of Experts & Joint-report or List of Issues

10. The process of giving concurrent evidence at hearings may be assisted by the preparation of
ajoint-report or list of issues prepared as part of a conference of experts.

11. Parties should expect that, where concurrent evidence is appropriate, the Court may make
orders requiring a conference of experts to take place or for documents such as a joint-report to
be prepared to facilitate the concurrent expert evidence process at a hearing (see Part 7 of the
Expert Evidence Practice Note).

Procedure at Hearing

12. Concurrent expert evidence may be taken at any convenient time during the hearing,
although it will often occur at the conclusion of both parties' lay evidence.

13. At the hearing itself, the way in which concurrent expert evidence is taken must be applied
flexibly and having regard to the characteristics of the case and the nature of the evidence to be
given.

14. Without intending to be prescriptive of the procedure, parties should expect that, when
evidence is given by experts in concurrent session:

(a) the judge will explain to the experts the procedure that will be followed and that the nature of
the process may be different to their previous experiences of giving expert evidence;

(b) the experts will be grouped and called to give evidence together in their respective fields of
expertise;

(c) the experts will take the oath or affirmation together, as appropriate;

(d) the experts will sit together with convenient access to their materials for their ease of
reference, either in the witness box or in some other location in the courtroom, including (if
necessary) at the bar table;

(e) each expert may be given the opportunity to provide a summary overview of their current
opinions and explain what they consider to be the principal issues of disagreement between the
experts, as they see them, in their own words;

(f) the judge will guide the process by which evidence is given, including, where appropriate:



(i) using any joint-report or list of issues as a guide for all the experts to be asked questions by
the judge and counsel, about each issue on an issue-by-issue basis;

(if) ensuring that each expert is given an adequate opportunity to deal with each issue and the
exposition given by other experts including, where considered appropriate, each expert asking
questions of other experts or supplementing the evidence given by other experts;

(iii) inviting legal representatives to identify the topics upon which they will cross-examine;

(iv) ensuring that legal representatives have an adequate opportunity to ask all experts
questions about each issue. Legal representatives may also seek responses or contributions
from one or more experts in response to the evidence given by a different expert; and

(v) allowing the experts an opportunity to summarise their views at the end of the process where
opinions may have been changed or clarifications are needed.

15. The fact that the experts may have been provided with a list of issues for consideration does
not confine the scope of any cross-examination of any expert. The process of cross-
examination remains subject to the overall control of the judge.

16. The concurrent session should allow for a sensible and orderly series of exchanges between
expert and expert, and between expert and lawyer. Where appropriate, the judge may allow for
more traditional cross-examination to be pursued by a legal representative on a particular issue
exclusively with one expert. Where that occurs, other experts may be asked to comment on the
evidence given.

17. Where any issue involves only one expert, the party wishing to ask questions about that
issue should let the judge know in advance so that consideration can be given to whether
arrangements should be made for that issue to be dealt with after the completion of the
concurrent session. Otherwise, as far as practicable, questions (including in the form of cross-
examination) will usually be dealt with in the concurrent session.

18. Throughout the concurrent evidence process the judge will ensure that the process is fair
and effective (for the parties and the experts), balanced (including not permitting one expert to
overwhelm or overshadow any other expert), and does not become a protracted or inefficient
process.
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Expert Report of Sheikh Adel Ahmad Muhammad Ibrahim
9 MAY 2025

In the name of Allah, the Most Merciful, the Most Compassionate

Praise be to Allah, Lord of the Worlds, and may His prayers and peace be upon our Master
Muhammad and his offspring and all his companions.

Introduction

1. My name is Adel Ahmad Muhammad Ibrahim.

2. | am an Islamic Sheikh at Greenacre Prayers Hall, located at 8/146 Waterloo Road,
Greenacre, New South Wales 2190, and at the Lakemba Mosque located at 65-67
Wangee Road, New South Wales 2195.

3. lunderstand that Mr Robert Goot (Barrister) and Mr Peter Wertheim AM (Applicants)
have commenced legal proceedings in the Federal Court of Australia, claiming that Mr
Haddad has contravened Section 18C of the Racial Discrimination Act 1975
(Commonwealth) because of his delivery of several sermons and his participating in a
recorded interview, all around November 2023.

4. | am a Sheikh who primarily offers my services around the Western Sydney area. When |
am called out to various centres and mosques, | attend to lead prayers and give classes,
talks and sermons. The extent of my relationship with Mr Haddad is religious based and
based on religious calling and religious activity. Mr Haddad has previously called me to
the old Al Madina Dawah Centre situated at 3 Kitchener Parade Bankstown to deliver
sermons and classes. This was not regular. | otherwise have no other involvement with
Mr Haddad or the Al Madina Dawah Centre.

5. lalso understand that the Applicants have stated that Mr Haddad’s sermons were likely
to cause members of the Jewish community in Australia to feel offended, insulted,
humiliated or intimidated.

Expert Code of Conduct

6. |have read and understood the expert directions, the agreed expert directions as well as
the Harmonised Expert Witness Code of Conduct (Annexure A in the Expert Witness
Practice Memo issued by the Federal Court - GPN — EXPT), and | agree to comply with
them. These documents were also read and summarised to me by the interpreter. The
views provided in this report are based entirely or largely on specialised knowledge as a
result of my training, study and experience.

The questions posed

7. The questions | was asked while preparing this report were as follows:



(A) Please explain each of the following and its importance in Islam:
e The Holy Qur’an;

e Hadith;

e The Six Books
e Sunnah;

e Tafsir.

(B) Please explain the necessary requirements that a person should satisfy to become a
preacher or teacher of Islam, including the extent to which Islam recognises non-
specialist preachers (ordinary preachers).

(C) The Islamic narratives in the Holy Qur’an and Hadith include descriptions of the
religious and military encounters that the Prophet Muhammed had with the Jews of
Medina. Do you agree or disagree? If you agree, please provide examples.

(D) Please watch each sermon, and for each sermon, provide your opinion on whether
the words spoken by Mr Haddad in the sermon are supported by the Holy Qur’an,
Hadith, the Tafsir, or any other Islamic religious text or teaching, and the extent of
such support. When doing so, please address the yellow-shaded sections in Table C of
your file.

| understand that the yellow-shaded sections in Table C of the file are portions of
transcripts made from the speeches delivered by Mr Haddad. In this document, some
portions of transcripts made from the speeches have been highlighted).

(E) Please describe the extent of the Muslim community's concern or interest regarding
the military operations undertaken by Israel in Gaza and the West Bank after 7
October 2023. Please identify the sources of your knowledge of these matters.

I have included a full copy of the letter of instruction given to me at the end of this
report.

Experience, background and qualifications

10.

11.

12.

I was born in Kuwait in 1973 and lived there until | was about 17 years old. | then lived in
Jordan for 4 years and in Egypt for a year before migrating to Australia. | am a Muslim
and | am of Palestinian origin (from Jenin).

| hold a Bachelor's degree in Islamic Shari’a from the Islamic University of Medina, the
Kingdom of Saudi Arabia. | also hold a diploma in interior design from the Arabic
Community College of Applied Arts, the Hashemite Kingdom of Jordan.

I hold an ‘ljaza’ certificate in Tajweed and Qira'at (Hafs and Shu'bah narrations from
Asim), under the supervision of Sheikh Saeed Abdul Karim Al-Hilu, recognised in the Ten
Qira'ats, the Hashemite Kingdom of Jordan.



13. I hold an ‘ljaza’, meaning accreditation or authorisation/certification, for correcting and
memorising the Holy Qur’an from the chain of transmission transmitted by Sheikh
Ibrahim Barakat, the Republic of Lebanon.

14. 1 also hold an ljaza at the Hafiz degree in Qur’an memaorisation in Tajweed format from
the Hafiz Centre in Greenacre. My specialisation is in the field of understanding and
applying the Qur’an. | have deep knowledge and experience in understanding and
applying the Qur’an and Hadith.

15. 1 hold an ljaza in the following six books of Hadith:

a) Sahih Al —Bukhari;
b) Sahih Muslim;

c) Sunan Abu Dawood;
d) Sunan Al -Tirmidhi;
e) Sunan Al- Nasa'l;

f) Sunan Ibn Majah

16. | also hold ljaza in the following additional books on Hadith:

a) Musnad Imam Ahnad;
b) Al—Muwatta’ by Imam Malek.

17. 1am an Imam also known as a recognised Islamic Prayer Leader and am often asked to
lead prayers at the various Sunni community mosques and centres throughout Sydney.

The material looked at and methodology

18. While preparing this report, | watched:

a) The lecture ‘The Jews in Medina, Part 1’;

b) The sermon ‘Murdered by Israel’;

c) The lecture ‘The Jews in Medina, Part 2;

d) The podcast ‘Media release about the situation of Palestine in the world’;
e) Thelecture ‘The Jews in Medina, Part 3'.

19. 1 was able to understand the Speeches delivered by Mr Haddad in English and have read
the transcript of those Speeches in English. | am aware of the portions of the English
version of the speeches that are highlighted in yellow.

20. | can speak and understand English, but Arabic is my mother tongue and | prefer to use it
for communicating and listening.

21. | will attach a copy of the specific quote or reference | cite from the Qur’an, Hadith or any
other source in a separate document along with my qualifications and certificates.



Please explain each of the following and its importance in Islam

The Holy Qur’an

22. The Qur’an is the word of Allah (glorious and exalted is He) that was revealed to the
heart of the Prophet Muhammad SAWS? through the Angel Gabriel (peace be upon him),
and Allah has preserved it from distortion until the Day of Judgment.!

(Translator’s note: SAWS means ‘May Allah’s prayers and peace be upon him’.)

23. The Qur’an consists of 114 surahs, divided into chapters on creed, history, jurisprudence,
and society, serving as a moral guide for monotheists in Islam. It contains teachings,
supplications, parables, and guidance on how Muslims should live their lives to achieve
eternity in Paradise. The Qur’an is the foundation of the Islamic religion and represents
the divine constitution that guides believers to the truth and the straight path. The Holy
Qur’an is considered an eternal miracle, as Allah challenged the Arabs with its
unparalleled eloquence to prove the truthfulness of the Prophet Muhammad, SAWS.

24. The Holy Qur’an is the primary source of legislation in Islam and the Holy Book. Muslims
derive from it matters of creed, worship, morality, and social interactions. Reciting the
Qur’an is considered one of the greatest acts of worship in Islam, and those who recite it
are greatly rewarded.

Prophet’s Hadith

25. Hadith is an Arabic word that means ‘report’ or ‘narration’. Hadith is a report of the
teachings, actions, sayings and approvals of the Prophet Muhammad, SAWS, as well as
the customs he followed. The Prophet Muhammad, SAWS, did not speak from his own
inspiration; rather, what he said and did was inspired and guided by Allah Almighty.?

26. Hadith consists of all the sayings, actions and approvals of the Prophet Muhammad,
SAWS, and is a practical explanation of the Holy Qur’an.

27. Hadith is considered the secondary source of legislation in Islam and carries significant
weight in Islamic teachings, practices and rituals.?

28. Hadith is the practical example of the Prophet, SAWS, and a model of the daily lives of
Muslims. *

! ‘Indeed, it is We who sent down the Qur'an and indeed, We will be its guardian. (Al-Hijr 15:9) and ‘And
whatever you differ over, its ruling is with Allah. (Al Shura 42:10).

2 'He does not speak from [his own] inclination’. (An-Najm 53:3)

% Secondary legislative source: ‘I have been given the Qur’an and something similar to it.” Musnad Imam
Ahmad.

4 ‘Indeed, in the Messenger of Allah you had an excellent example to follow’. (Al-Ahzab 33:21)



29. Both the Holy Qur’an and Hadith comprise the foundation of fulfilling a Muslim's

religious obligations, and both of these sacred texts must be read and practised together.
Each text complements and completes the meanings of the other, and that is what is
stated in Verse 16:44 of Surah An-Nahl: ‘And We have sent down to you the message so
that you may make clear to the people what was sent down to them’.

The Six Books

30. Hadith consists of six books of hadith known as the Six Books:

31.

a) Sahih Al-Bukhari (by Imam Al-Bukhari};

b) Sahih Muslim (by Imam Muslim);

c) Sunan Abu Dawud (by Imam Abu Dawud);
d) Sunan Al-Tarmadhi (by Imam Al-Tarmadhi);
e) Sunan Al-Nasa’i (by Imam Al-Nasa’i);

f) Sunan lbn Majah (by Imam Ibn Majah).

These books about Hadith are the most reliable Hadith collections in Sunni Islam. In
particular, Sahih al-Bukhari and Sahih Muslim are known to be the most authentic books
after the Qur'an. Hadiths and the Six Books in particular are a long-standing reference for
scholars. These books are relied upon to derive religious rulings and fatwas. They contain
the most authentic narrations, with their chains of narrators carefully verified.

The Prophet’s Sunnah

32.

33.

34.

Sunnabh is the practice and tradition of the Prophet Muhammad, SAWS. It is the way of
the Prophet Muhammad, SAWS, encompassing his sayings, actions, approvals, and
rejections. These actions and ways are found in the Six Books and are considered a
model for how the followers should live. It is a collection of traditional, social, and legal
customs.

Sunnah even covers how the Prophet Muhammad, SAWS, ate, how he greeted others,
the daily prayer, the importance of being kind, and seeking knowledge. It provides
additional explanation of the Qur'an and details for praying, zakat, and Hajj.

Sunnah is effectively the way followers honour and preserve the legacy of the Prophet
Muhammad, SAWS, to preserve his teachings for future generations

Tafsir (interpretation of the Qur’an)

35.

Tafsir is the Shari’a scholarly topic dedicated to interpreting and explaining the Qur'an,
and clarifying its meanings, objectives, teachings, and the rulings derived from it. Tafsir is
an Islamic scholarly topic that delves into the meanings of the Qur'an's verses.



36.

37.

38.

39.

Without Tafsir, the Qur’an cannot be properly and accurately understood and applied.
Giving Tafsir is a delicate matter and is restricted to scholars.

The purpose of Tafsir is to explain the meaning of Qur’anic verses and prevent
misinterpretations and distortions of the Qur’an. It also serves as a guide for scholars,
because it provides clarity behind what can sometimes be complex Qur’anic verses.

Giving interpretation is a delicate matter and is restricted to scholars who have
undergone extensive training and study in the interpretation of the Qur’an. The
interpretation must be precise: “Whoever speaks about the Qur’an based on his own
opinion”, and in another narration, “without knowledge, will take his seat in Hellfire” (Al-
Tirmidhi).

In Tafsir, there are two major works:
a) Tafsir Al-Tabari; and
b) Tafsir Ibn Kathir.

Please explain the necessary requirements that a person should satisfy to become a

preacher or teacher of Islam, including the extent to which Islam recognises ‘ordinary’

preachers.

40.

41.

42.

43.

44.

In Sahih al-Bukhari 3461, Allah Almighty said through the Prophet Muhammad, SAWS:
“Convey from me even if it is just one verse”. In Islam, all Muslims are encouraged to
spread the word of Allah, and thus, even those with little knowledge can preach for and
about Islam, but kindly, with precision and honesty.

The basic requirement for a preacher or teacher in Islam is to have a sound knowledge of
the sources of Shari’ah: the Qur’an, Sunnah, jurisprudence, and creed. No formal
qualifications are required, but it is customary and acceptable to have sufficient
knowledge and study, particularly of the Qur’an and Sunnah, for a person to bein a
position to teach or preach about Islam.

The usual minimum requirements to become a preacher or a teacher of Islam as a
custom that are widely accepted and recognised;

a) Understanding the pillars of faith;
b) Knowledge of the basic rules of worship - praying, fasting, zakat, and Hajj;

c) Understanding the creed;
d) Ability to deduce and understand references from the Qur'an and Hadith
in teachings.

Any Muslim who chooses to preach must have a strong understanding of what he is
preaching.

in Islam, ordinary teachers are considered recognised and accepted. They are
encouraged to preach and teach based on their profession, knowledge and any special



45.

study they have undertaken. For example, ordinary preachers often undertake individual
training with different sheikhs to learn a certain core unit, such as creed. After
completing their individual study with that sheikh, they gain sufficient knowledge in the
field of creed and are able to pass on the lessons they have learnt to the rest of the
followers. Ordinary preachers are encouraged to preach only what they know best, that
is teaching ablution, praying, and morals.

An ordinary preacher is considered a ‘teacher’ because he is often a teacher in a
particular topic or has undertaken study and training in a specific field, whether that was
through formal study or informal study with one-on-one training with a sheikh, where he
may receive ‘ijazah’

The Islamic narratives in the Holy Qur’an and Hadith include descriptions of the religious

and military encounters that Muhammad had with the Jews of Medina. Do you agree or

disagree? To what extent do vou aqree, please provide examples.

46.

47.

| agree that the Qur'an and Hadith contain descriptions of religious and military
interactions of the Prophet Muhammad, SAWS, with the Jewish tribes in Medina. These
accounts have been documented in both primary Islamic sources and historical records,
providing context for the early Islamic community's relationship with the Jews. The
reference to the Jewish people in Hadith primarily relates to the experiences of the
Prophet Muhammad, SAWS, with the Jews of Medina;

Book 1, Hadith 36: Sahih Muslim provides the following hadith: “I have been
commanded to fight the people until they testify that there is no god but Allah and that
Muhammad is the Messenger of Allah, establish prayer, and pay zakat. If they do that,
then their blood and property are protected from me, with the exception of Islamic
dictates (that is legal penalties), and their reckoning is with Allah”.

The meaning of “fight the people”

48.

This refers to the polytheists (idol worshippers) who declared war on Islam, not the
Jews/Christians who accepted to pay jizya (taxes) under Muslim rule (as in Surah Al
Tawbah 9:29). It is not a general command to commit aggression. The Prophet, SAWS,
only fought those who attacked Muslims or refused to coexist peacefully after inviting
them to Islam. The hadith guarantees safety for those who accept Islam or live
peacefully under its rule.

“With the exception of Islamic dictates” is a reference to Islamic legal penalties (such as the
penalty for murder and theft).

49.

Some misinterpret this to justify forced conversion, but scholars have emphasised
peaceful coexistence: The Prophet, SAWS, concluded treaties with the Jews (such as the
Constitution of Medina) and Christians (the delegation of Najran). This hadith
emphasises the supremacy of Islam but strictly prohibits aggression against peaceful



people. It is often inaccurately cited, and a correct understanding requires historical
context and scholarly interpretation.

50. The following are some other examples of encounters and interactions of the Prophet
Muhammad, SAWS, with the Jewish people mentioned in the Qur'an and Hadith.

Surah Al-Bagara (2: 89-91)
It accuses some Jews of rejecting Muhammad, SAWS, although he is recognised in
their holy books.

Surah Al ‘Omran (3: 65-68)
It discusses the Jewish claims about Ibrahim (peace be upon him), asserting that he
was a Hanif (believer in monotheism) and not a Jew.

Surah Al-Maedah (5: 41-44)
It criticises the Jewish scholars for their distortion of the holy books and taking of
bribes.

Surah Al-Nisa’ (4:46)

It mentions the Jews who ‘distort words’ to ridicule Islamic teachings.
Disputes and breaching of covenants

Surah Al-Hashr (59:2-5)

It describes the expulsion of the Banu Nadir due to their conspiracies against
Muslims.

Surah Al-Ahzab (33: 26-27)

It addresses the siege of the Banu Qurayza after their betrayal in the Battle of the
Trench.

Peaceful coexistence and the righteous Jews
Surah Al-A'raf (7: 159-160)

It praises a group of the Children of Israel for “providing guidance to the truth and
doing justice thereby”.

Surah Al-Mumtahinah (60: 8-9)

It permits righteousness and beneficence to non-Muslims who do not fight Muslims.
Narrations about the Jewish tribes and the Prophet Muhammad, SAWS
Doctrinal and social interactions

Sahih Al-Bukhari (Book 59, Hadith No. 362)



The Jews deliberately distorted words to mock the Prophet, SAWS.

Sahih Muslim (Book 4, Hadith No. 2146)

Jewish scholars tested the Prophet, SAWS, with questions intended to ridicule him.
Sunan Abu Dawud (Book 38, Hadith No. 4439)

A Jewish man used to constantly harass the Prophet, SAWS, but the Prophet forgave
him after he converted to Islam.

Military struggles and treaties
Sahih Bukhari (Book 52, Hadith No. 68)

The Conquest of Khaybar and the treaty of the Prophet, SAWS, with the Jews to work
as farmers there.

Sahih Muslim (Book 19, Hadith No. 4364)
The fate of the Banu Qurayza after their betrayal in the Battle of the Trench.
Musnad Ahmad (Hadith No. 22864)

The Prophet, SAWS, allowed the Jews to remain in Medina in exchange for paying the
jizya {protection tax).

Positive relations with some Jews
Sahih Al-Bukhari (Book 23, Hadith No. 437)
The Prophet, SAWS, attended the funeral of one of his Jewish neighbours.
Sunan Ibn Majah (Book 6, Hadith No. 1257)

A Jewish woman gave the Prophet, SAWS, poisoned meat as a present, and he
pardoned her after she confessed.

Scholarly interpretation (main points)

Not all Jews were enemies: Some converted to Islam (for example, Abdullah ibn
Salam) or lived peacefully under Islamic rule.

Conflicts were political, not purely religious: They erupted over violations of treaties
(such as the Banu Qurayza, who allied with the Quraysh).

The new literature: Islam allows peaceful coexistence with Jews under Islamic rule (people
of dhimma status).

51. These sources reveal complex relationships ranging from hostility (due to betrayal) to
cooperation treaties. The Prophet, SAWS, dealt with Jews based on their actions, not
their identity.

“The Jews said, Allah’s hand is chained. May their hands be chained and may they be
condemned for what they said. Rather, His hands are open, giving freely as He
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pleases. That which has been revealed to you (O Prophet) from your Lord will only
cause many of them to increase in wickedness and disbelief. We have stirred among
them hostility and hatred until the Day of Judgment. Whenever they kindle the fire of
war, Allah puts it out. And they strive to spread corruption in the land. And Allah does
not like corruptors (64). Had the People of the Book only been faithful and feared
Allah, We would have certainly absolved them of their sins and admitted them into
the Gardens of Bliss (65). And had they observed the Torah, the Gospel, and what has
been revealed to them from their Lord, they would have been overwhelmed with
provisions from above and below. Some among them are upright, yet many do
nothing but evil” (66)

From Surah Al-Maedah, Verses 64-66

Ibn Kathir's interpretation (The explanation)

The Jews' Claim: ‘The Hand of God is chained’ (Verse No. 64)
Meaning of the Claim:

52. Some of the Jews of Medina claimed that Allah is ‘stingy’—that is, His blessings are
chained. They mocked the idea of divine generosity and suggested that Allah would not
support the Prophet, SAWS, or the Muslims.

Allah Almighty responded:

“May their hands be chained”: A curse upon them to be stingy and cursed; a statement
of the hardness of their hearts and their distance from guidance.

“Rather, His hands are open”: Evidence of Allah's power and vast mercy, a metaphor for
His unlimited giving.

“Giving freely as He pleases”: A clear refutation of their claim, for Allah provides for
whomever He wills without measure.

The divine punishment:
53. God decreed that there would always be enmity and division among them (as evidenced

by the sectarian conflicts in Jewish history).

54. Whenever they ignited the fire of war against the truth, Allah extinguished it and
thwarted their plot.

Conditional mercy for the People of the Book (Verses No. 65-66)
The opportunity for salvation:
55. Had the Jews and Christians believed in the Prophet Muhammad, SAWS, and followed

the Torah and the Gospel sincerely, Allah would have:

a) Forgiven their sins;
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b) Admitted them to paradise; and
¢) Provided them with abundant provisions, just as he did with the true believers

before them.
The truth of their situation:

“Some of them are upright”: A reference to the fair minority among them (such as
Abdullah ibn Salam, who converted to Islam).

“Yet many do nothing but evil”: The majority rejected the truth out of arrogance and
stubbornness.

Allah’s absolute power: The claim that Allah is “stingy” is a complete lie; indeed, He
is absolutely the most generous.

Mocking divine attributes is an act of unbelieving: Such claims incur Allah’s wrath
and torture.

Allah's Justice: Even the People of the Book have a chance of salvation if they believe
and follow their scriptures sincerely. Historical Context: These verses exposed the
hypocrisy of some Jewish tribes in Medina who opposed Islam despite their
knowledge of the truth.

Muslims must avoid arrogance and misunderstanding of Allah's decrees. Lessons in
interfaith dialogue: True believers among Jews and Christians who sincerely follow
their scriptures have a place in Islam.

Warning against corruption: Those who spread corruption will be met with divine
disapproval.

The Story of the Banu Qaynuga

56. The Banu Qaynuqa were one of the three major Jewish tribes in Medina (alongside the
Banu Nadir and the Banu Qurayza). Members of this tribe were known for their
goldsmithing and business, and they controlled the market. The Banu Qaynuqa signed
the Paper of Medina, a treaty concluded by the Prophet, SAWS, with the inhabitants of
Medina, including the Jews, guaranteeing mutual protection and peaceful coexistence.

Breach of the Treaty

57. Following the Muslims' victory in the Battle of Badr (624 CE), tensions escalated. The
Banu Qaynuqa publicly mocked Muslims, especially after the Battle of Badr, and
assaulted a Muslim woman in their marketplace, which led to a confrontation. They
broke the covenant by conspiring against Muslims and cooperating with the Quraysh.

58. The Prophet, SAWS, warned them against transgression and demanded that they abide
by the covenant, but they responded arrogantly, saying “Do not be deceived by the fact
that you have encountered people who have no knowledge of war. If you fight us, you
will know that we are the real men!”
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59. So, the Muslims besieged them in their fortress for 15 days.

60. Abdullah ibn Ubayy (the leader of the hypocrites) intervened and insisted that members
of the tribe be exiled rather than killed.

61. The Prophet, SAWS, favourably responded to him, and the Banu Qaynuqa were exiled to
Syria, leaving their wealth and property behind.

References from Hadith:

62. Surah Al Imran (3: 12-13): Allah Almighty warns the Jews against falling into the same
fate as their predecessors due to their disbelief and stubbornness.

63. Sahih al-Bukhari (Book of Military Expeditions, Hadith No. 362): The Prophet, SAWS,
condemned their betrayal of covenant. Breaking the covenants brings divine
punishment.

64. Mercy in sentencing: They were not annihilated, as was the case with the Banu Qurayza
later, they were rather merely exiled.

65. Political, not religious, disagreement: They were expelled because of their breach of the
treaty and their alliance with the enemies of Muslims, not because of their Jewish faith.

The Story of the Banu Nadir

66. The story of the Banu Nadir concerns the wealthy Jewish tribe of Medina, which was
known for its palm groves and strong fortresses.

67. As in the story of the Banu Qaynuqa, they initially signed a treaty of neutrality with
Muslims.

Their Betrayal (in the fourth year after Hijra / 625 CE)

68. After the Battle of Uhud, the Banu Nadir plotted to assassinate the Prophet Muhammad,
SAWS, when he visited them to demand payment of weregild. Their plots were exposed
through a revelation sent to the Prophet SAWS, as described in Surah Al-Hashr, Verses
No. 2-5.

69. They fortified themselves within their fortresses, expecting support from Abdullah ibn
Ubayy (the leader of the hypocrites), but he did not support them.

Siege and expulsion

70. The Prophet, SAWS, ordered their exile from Medina.

71. After a fifteen-day siege, they surrendered and were allowed to leave with a few of their
possessions.
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Most of them moved to Khaybar, while others fled to Syria.

Qur’anic Reference (Surah Al-Hashr 59:2-5)

73.

74.

“It is He who expelled those who disbelieved among the People of the Book from their
homes for the first banishment”...

“Had Allah not decreed exile upon them, He would have punished them in this
world”...

Meaning that Allah Almighty exposed the hidden conspiracies of the Jews against the
Prophet Muhammad, SAWS, through the Angel Gabriel, peace be upon him.

The Holy Qur'an and Hadith document the interactions of the Prophet, SAWS, with the
Jews of Medina, including doctrinal debates, broken treaties, and military conflicts.
However, these were circumstantial reactions to political threats and events that took
place at that time and not blanket condemnations of the Jewish faith. Islam recognises
the existence of righteous Jews and permits peaceful coexistence with them under
Islamic rule, as later evidenced in the Islamic history, particularly during the period of the
caliphates, when Jews were subjected to persecution in Europe.

Please watch each sermon, and for each sermon, provide your opinion on whether the

words spoken by Mr Haddad are supported by the Holy Qur’an, Hadith, the Tafsir, or any

other Islamic religious text or teaching, and the extent of such support.

The Jews in Medina Part 1

75.

76.

| have watched the lecture, “The Jews in Medina — Part 1”, read the text, and focused on
the yellow-shaded sections. At the beginning of the lecture, Mr. Haddad started by
talking about who the Jews of Medina were even before the arrival of the Prophet
Muhammad, SAWS, and the interactions he had with them. In my opinion, Mr. Haddad
was clearly referring to historical accounts relating to the Prophet Muhammad, SAWS,
and the Jews of Medina during that period.

At minute 2:59 to 3:49, Mr Haddad said that the Jews were a people of much seditions
even before the coming of Muhammad, SAWS. This is an accurate description and
consistent with their portrayal in our sacred texts. In Sahih Muslim (2669),

the Prophet, SAWS, said: “You will follow the ways of those who came before you,
inch by inch, and cubit by cubit, to the point that if they entered the hole of a lizard,
you would enter it too.”

We said: “O Messenger of Allah, the Jews and Christians?"

He said: “Who else?”
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77. In the Islamic tradition, the Holy Qur’an and Hadith mention some of the behaviours and
actions of some Jewish tribes and individuals during the time of the Prophet
Muhammad, SAWS, and before his prophethood.

Evidence from the Qur'an

Disobedience and breaking covenants

78. The Qur'an mentions that some Jews broke their covenants and disobeyed Aliah's
commands even before the time of the Prophet Muhammad, SAWS.

Surah Al-Baqara (2:61)
“And remember when you said, O Moses! We cannot endure having the same food.

So, call upon your Lord on our behalf to bring forth for us some of what the earth
produces of herbs, cucumbers, garlic, lentils, and onions. Moses said, Do you want to
exchange what is better for what is worse? Go down to Egypt and you will find what
you have asked for. They were stricken with disgrace and misery, and they invited the
displeasure of Allah for rejecting Allah’s signs and unjustly killing the prophets. This is
a fair reward for their disobedience and violations.”

Killing prophets and spreading corruption

79. The Qur'an accuses some Jews of killing the prophets and spreading corruption.

(Surah Al Imran) 3:112

They will be stricken with disgrace wherever they go, unless they are protected by a
covenant with Allah or a covenant with the people. They have invited the displeasure
of Allah and have been branded with misery for rejecting Allah’s signs and killing the
prophets unjustly. This is a fair reward for their disobedience and violations.”

Spreading discord (corruption) and distorting the Holy Books:

Surah Al-Ma'idah (5:41):

“O Messenger! Do not grieve for those who race to disbelieve—those who say, We
believe with their tongues, but their hearts are in disbelief. Nor those among the Jews
who eagerly listen to lies, eagerly listen to those who are too arrogant to come to
you. They distort the Scripture, taking rulings out of context, then say, If this is the

III

ruling you got, accept it, If not, beware...!
Rejecting and mocking the Prophet
Surah Al-Baqara (2:89)

“And when there came to them a Book from Allah confirming that which was with
them - although before they used to pray for victory against those who disbelieved -
but [then] when there came to them that which they recognised, they disbelieved in
it; so, the curse of Allah will be upon the disbelievers.”
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80. Evidence from Hadith

The Jewish tribes in Medina and their causing of discord

The Prophet Muhammad, SAWS, had conflicts with some Jewish tribes in Medina
(the Banu Qaynuqa, the Banu Nadir, and the Banu Qurayza) because of their
betrayals, conspiracies, and alliances with the enemies of Islam.

Sahih Bukhari (Hadith No. 3037)

"The Prophet, SAWS, said: Muslims will fight the Jews and will be victorious over
them, until the trees and stones will say: O Muslim, O servant of Allah, here is a Jew,
come and kill him.”

Attempts to undermine the Prophet, SAWS
Some Jews tried to create doubts among Muslims by asking misleading questions.
Sahih Bukhari (Hadith No. 7363)

"The Jews came to the Prophet, SAWS, and said: O Abu al-Qasim! Tell us about the
punishment for adultery if the adulterer is married. The Prophet, SAWS, said: He
should be stoned to death. They said: You have spoken the truth. Then they started
asking him about other things."

Historical strife before Islam

Some accounts indicate that some Jewish tribes in the Arabian Peninsula were
involved in tribal conflicts and incitement even before Islam.

Ibn Ishaq's biography of the Prophet, Biography of the Messenger of God, SAWS

He mentions how some Jewish tribes in Yathrib (Medina) were involved in political
manipulation and wars with Arab tribes before the migration of the Prophet, SAWS.

81. The Holy Qur’an and Hadith highlight that some (but not all) Jewish groups were
involved in disobedience, betrayal, spreading corruption (sedition), and even killing
prophets in the past. Nevertheless, Islam teaches us that generalising to include all Jews
is incorrect, as there were righteous Jews as well (for example, those who supported the
Prophet in Medina).

82. Mr Haddad states the persecution of the prophets during the time of the Jews of
Medina. This is supported by religious texts, particularly the hadith of Abu Hurairah (may
God be pleased with him), in which it is narrated that the Messenger of Allah, SAWS,
said: The Children of Israel used to kill their prophets and disbelieve them. This is also
found in the books of Bukhari and Muslim within the Prophetic Sunnah.

83. In Al-Qurtubi’s interpretation: “Jews are a cursed people. Allah has condemned them to
misery until the Day of Judgment because of their disbelief and killing of the prophets”
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Qur’anic texts

Qur’an 3:21: “Indeed, those who disbelieve in the signs of Allah and kill the prophets
without right and kill those who enjoin justice among the people—then give them
tidings of a painful punishment.” And in Quran 2:72: Allah Almighty says: “And
[mention] when you killed a person and disputed over it, and Allah was to bring out
that which you were concealing”.

(Qur’an 2:61) “They were stricken with disgrace and misery, and they invited the
displeasure of Allah for rejecting Allah’s signs and unjustly killing the prophets. This is
a fair reward for their disobedience and violations.”

Allah says: “Then because of wrongdoing on the part of the Jews, We prohibited them
from certain good things which had been lawful to them, and because they averted
many [people] from the way of Allah.” (Qur’an 4:160)

“The Jews said, Allah’s hand is chained. May their hands be chained and may they be
condemned for what they said.” (Qur’an 5:64)

Interpretation and scholarly work
Ibn Kathir’s Interpretation;

84. Regarding Verse No. 5:82 of the Quran, Ibn Kathir says, “The Jews were the fiercest

enemies to Muslims, always plotting against Islam and its followers”.

But the Qur’an makes it clear that not all Jews are the same — Qur’an 3:113 — “They
are not all the same. Among the People of the Scripture is a righteous community...”
and in Quran 8:60, “Allah does not forbid you from those who do not fight you
because of religion and do not expel you from your homes”. The Prophet
Muhammad, SAWS, did not innately hate the Jews; in fact, he had Jewish neighbours
in Medina with whom he did business and with whom he was able to maintain
peaceful relations.

85. The conflict between Medina's Jews and Muslims at that time was intertwined and was

86.

extended to power, political conflict and religious fanaticism, which arose from the
harmful actions and behaviour of Jews during their time in Medina. Throughout the
speech, Mr Haddad refers to the Torah and the Talmud. | cannot comment on these
sections because | have no expertise in Judaism and its books.

Theis text shows that the Jews, especially during the time of the Prophet, SAWS, were
known for unjustly killing their prophets, disobeying Allah, distorting divine laws, and

wronging themselves through sins. These rulings apply only to those who committed

such acts, not to every Jew in every era.

“for rejecting Allah’s signs and unjustly killing the prophets. This is a fair reward for
their disobedience and violations.” Al-Baqara 2:61
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Surah Al-Ma'idah (5:8):

“O you who have believed, be persistently standing firm for justice, witnesses for
justice. And let not the hatred of a people prevent you from being just. Be just; that is
closer to righteousness. And fear Allah. Indeed, Allah knows what you do.”

95. Muslims must adhere to the truth even if it conflicts with personal interests.

Surah Al-Ahzab (33:39)

“Those who convey the messages of Allah and fear Him and do not fear anyone
except Allah. And sufficient is Allah as a witness.”

96. The Prophet Muhammad, SAWS, and the believers were commanded to speak the truth
without fear of people;

Hadith (Sunan Abu Dawud 4344)

The Prophet, SAWS, said: “Whoever among you sees an evil action, let him change it
with his hand; if he is unable to do so, then with his tongue; if he is unable to do so,
then with his heart, and that is the weakest of faith”.

Silence in the face of injustice is not an option. Believers must oppose falsehood
verbally.

A hadith (Sahih Muslim 49)

A man asked the Prophet, SAWS: “What is the best form of jihad?” He replied: “A
word of truth in the presence of a tyrannical ruler”.

This encourages Muslims to speak out boldly against injustice, even if it puts them in
personal danger.

97. Mr Haddad refers to several Islamic legal texts in his sermon, most notably the phrase
"There is a Jew behind me, kill him". This hadith is supported by the authentic hadith
provided in Sahih al-Bukhari 3593. This book speaks of what will happen at the end of
times. The hadith tells us that in our final hours on earth, there will be rivalry between
Jews and Muslims. The Qur’an and Hadith distinguish between different groups of Jews,
recognising that while some of them engaged in betrayal, deceit, and even hostility
toward the prophets, others remained steadfast in righteousness and justice. For
example, the Qur’an praises some Jewish scholars and individuals who recognised the
truth of the Prophet Muhammad, SAWS, and embraced islam, such as Abdullah ibn
Salam (may Allah be pleased with him), a learned rabbi who became one of the closest
companions of the Prophet, SAWS.

98. This balanced view rejects broad generalisations and evaluates people based on their
deeds and faith, not their race or lineage. The teachings of Islam emphasise justice and
equality, and condemn collective punishment or unfair blame, as in the Qur’anic verse:
“And no bearer of burdens shall bear the burden of another” (Qur’an 17:15). Therefore,
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while the Qur’an recounts historical conflicts with some Jewish tribes because of their
breach of covenants and their hostility, it also emphasises the principle that measures
goodness on the basis of piety and conduct—not just by tribal or religious affiliation. This
well considered approach ensures that Muslims remain fair in their dealings with all
people, including Jews, while remaining vigilant against injustice and falsehood in any
form.

Much of what Mr Haddad says in his lectures is consistent with the application of the
objectives of the Hadith books and the Qur’an. He delivers this sermon in a way that
provides comfort but, in my opinion, mostly power to his audience. There are some
media-related parts in the sermon that | cannot comment on specifically. These may be
from Mr Haddad's own research or personal understanding. However, from an Islamic
perspective, the legal texts Mr Haddad cites in this sermon are correct and faithfully
reflect what is stated in the Hadith books and the Qur’an. However, for the most part,
they are consistent with the moral objectives and teachings of the Hadith on how
followers should deal with what is happening in Gaza.

100.Mr Haddad's sermons align with the fundamental objectives and moral teachings of the

Qur’an and Hadith, particularly in how he addresses contemporary issues such as
persecution in Gaza. His approach combines the rigour of a teacher with compassionate
persistence, ensuring that his message not only educates but also strengthens his
audience's faith and resolve. When he refers to the Islamic texts—whether verses
condemning injustice (such as: "Let not the hatred of a people prevent you from being
just" [Qur’an 5:8]) or the hadith that urges steadfastness (such as: "The shade of a
believer on the Day of Judgment will be his charity" [Sahih al-Bukhari])—his citations are
precise and based on classical interpretation (Tafsir) and figh (jurisprudence).

101.His emphasis on moral clarity and courage reflects the prophetic approach. The Prophet

Muhammad, SAWS, never remained silent in the face of tyranny, whether against the
oppressed people in Mecca or against the betrayal of the tribes of Medina. Similarly, Mr
Haddad's sermons reject passivity, instead addressing the Qur’anic imperative to "enjoin
good and forbid evil" (3:110) in a way that resonates with modern struggles. His
discussion of media bias, although likely informed by his own research, reflects Islam's
warning against uncritical acceptance of narratives (e.g., "O you who have believed, if
there comes to you a disobedient one with information, verify it" [Qur'an 49:6]). Even
when his criticisms extend beyond explicit texts, they remain ideologically consistent
with Islam'’s traditions of critical research and defending truth.

102.Ultimately, his sermons are considered a modern embodiment of Islamic principles,

balancing providing solace for the grieving people with a call to action, linking each
argument to the timeless guidance of the Qur’an and Sunnah. This duality of comfort
and strength is precisely how the Prophet, SAWS, dealt with crises, making Mr Haddad's
approach not only pedagogically sound but also spiritually vital for Muslims today.
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The Jews of Medina, Part 2

103.1 have watched Mr Haddad's lecture, "Jews of Medina - Part 2”. My focus was on the
vellow shaded portions of the text. In this lecture, Mr Haddad retells the story of the
Banu Nadir.

104.Mr Haddad's account is Islamically accurate and correct. The Banu Nadir were a Jewish
tribe that existed during the time of Medina. They conspired to assassinate the Prophet
Muhammad, SAWS, and their plot was revealed through a revelation to the Prophet
Muhammad, SAWS. The story Mr Haddad recounts is supported by the Qur’anic verses in
Surah Al-Hashr 59: 2-5.

105.Mr Haddad is true in stating that the Jewish tribes broke their agreements with the
Prophet Muhammad, SAWS. This understanding is found in the Qur’an and Hadith
through the tribal stories explained in this document.

106.This lecture is primarily based on retelling the story of the Banu Nadir and the
experiences of the Prophet Muhammad, SWAS, and it is an accurate account.

107.In his lecture on “The Jews in Medina (Part 2)”, Mr Haddad recounts historical events
related to the Jewish tribe of the Banu Nadir, their plots against the Prophet
Muhammad, SAWS, and their subsequent expulsion from Medina. His account is fully
consistent with the Islamic texts, both the Qur’an and authentic hadith, and reflects the
general Islamic teachings about covenants, betrayal, and divine justice.

The conspiracy against the Prophet, SAWS

After the Battle of Uhud (3 AH), the Banu Nadir, despite having agreed to a peace
treaty with the Muslims, secretly planned to kill the Prophet, SAWS. They invited
him under the guise of mediation, and they planned to throw a stone at him from
the roof of a house.

Allah revealed their betrayal through Surah Al-Hashr (59: 2-5):

"It is He who expelled those who disbelieved among the People of the Book from their
homes for the first banishment. You did not think they would leave, and they thought
that their fortresses would protect them from Allah. But Allah came upon them from
where they did not expect, and He cast terror into their hearts..." (Qur'an 59:2)

"And had Allah not decreed exile for them, He would have punished them in this
world, and in the Hereafter they will have the punishment of the Fire." (Qur'an 59:3)
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108.The Banu Nadir had signed the Constitution of Medina, which stipulated mutual defence
and non-aggression. Their assassination attempt was a clear violation of the Charter, a
recurring theme in the Quran’s warnings:

“Those who break the covenant of Allah after its confirmation and sever what Allah
has ordered to be joined and spread corruption on earth—those are the losers.”
(Qur’an 2:27)

The siege and expulsion of the Banu Nadir

After discovering their conspiracies, the Prophet, SAWS, sent them a final warning:
either to leave Medina within 10 days or face the consequences.

They refused, barricaded themselves in their fortresses, and boasted of their
alliances with the hypocrites. The Muslims besieged them for 15 days until they
surrendered.

Unlike the Banu Qaynuqa (who were expelled), the Banu Nadir were allowed to take
some of their possessions (as much as their camels could carry), but they had to
surrender their weapons, land, and wealth.

Surah Al-Hashr (59: 5-7) describes their fate:

“Whatever palm trees you cut down or left standing on their roots, it was by
permission of Allah to disgrace the immoral people.” (59:5)

"And whatever Allah bestowed upon His Messenger from them, you did not urge
upon it any cavalry or camels. But Allah gives authority to His messengers over
whom He wills." (59:6)

The warning against betrayal by the Prophet, SAWS

(Sahih al-Bukhari) 4037:

The Prophet, SAWS, said:

“The Jews will split into seventy-one or seventy-two groups, and the Christians will
split into the same, and my nation will split into seventy-three groups."

This highlights that not all Jews were traitors, but some groups (such as the Banu
Nadir) were known for breaking treaties.

Ibn Abbas's explanation of Surah Al-Hashr

lbn Kathir’s interpretation (59: 1-5):
He explains that the expulsion of the Banu Nadir was a divine punishment for their
betrayal, arrogance, and refusal to accept Islam despite their knowledge of its truth.
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consistent with the Qur’an and authentic hadith, offering crucial historical and doctrinal
insights into Islamic justice, breaking of covenants, and the response of the Prophet,
SAWS, to betrayal. Below are some Qur’anic verses and hadiths that support this:

The Betrayal of the Banu Qurayza at the Battle of the Trench

Context: The siege of Medina by the Confederates

In 5 AH, the Quraysh allied with several tribes (including the Banu Nadir, who had
previously been exiled) to destroy Islam.

They besieged Medina with more than 10,000 fighters and dug a trench around the
city to starve the Muslims.

The Banu Qurayza, despite the peace treaty between them and the Muslims, secretly
allied with the enemy and decided to attack Medina through the back door.

Divine revelation of their betrayal

Qur’an 33: 9-10

"0 you who have believed, remember the favour of Allah upon you when there came
hosts against you, and We sent against them a wind and hosts whom you did not
know. You will see it, and Allah is All-Seeing of what you do.”

Qur’an 26: 27-33 confirms the punishment of the Jews

“And He sent down those of the People of the Book who supported them from their
fortresses and cast terror into their hearts, you killed a party and you took captive a
party. And He made you inherit their lands, their homes, and their properties, and a
land you had not trodden. And Allah is over all things competent.”

The Prophet’s response to betrayal

After the Confederates withdrew, the Prophet, SAWS, marched immediately to the
Banu Qurayza fortresses and besieged them for 25 days.

Finally, they surrendered and accepted the judgment of Sa'd ibn Mu'adh (may Allah
be pleased with him), the chief of the Aws tribe (who had been their allies before
Islam). Sa'd’s judgment was based on the Torah.

Sa'd's sentence was as follows:

The death penalty is to be carried out on their fighting men (according to
Deuteronomy 10: 15-20 of the Torah, which stipulates death for betrayal in war).
Their women and children are to be taken captive.

Their wealth was to be distributed as spoils of war.

This sentence was not arbitrary, but rather in line with Jewish law itself,
demonstrating Islamic justice.
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Evidence from Hadith

Sahih al-Bukhari (4123) and Sahih Muslim (1768):

The Prophet, SAWS, said, “Let us go to the Banu Qurayza.” When they saw him, they said,
“O Abu al-Qasim! You have not broken a promise to us!” The Prophet, SAWS, said, “This
is for those who have fulfilled our covenant”.

116.This shows that the Banu Qurayza admitted their betrayal.

Sunan Abu Dawud (2665)
“The Messenger of Allah, SAWS, expelled the Banu Nadir, executed the Banu Qurayza,
and left the Banu Qaynuqa [who had been exiled previously].”

117.The Qur’an emphasises justice, not collective punishment. Islam does not teach hatred
of the Jews;

Quran 5:8: “And let not the hatred of a people prevent you from being just. Be just. That
is closer to righteousness."

Quran 8:60: "Allah does not forbid you from those who do not fight you because of
religion and do not expel you from your homes - from being righteous toward them and
acting justly toward them."

Examples of righteous Jews in Islam

118.Abdullah ibn Salam (may Allah be pleased with him): He was a Jewish rabbi who
converted to Islam and became one of the close companions of the Prophet, SAWS.

119.The Qur'an praises some Jews who remained righteous:
"They are not all alike. Among the People of the Book is a community standing [in
prayer], reciting the verses of Allah during periods of the night, prostrating in prayer.”
(Quran 3:113)

The mercy of the Prophet’s, SAWS, even in sentencing

120.The punishment of the Banu Qurayza was related to their crime (betrayal in wartime),
not a general judgment against all Jews.

121.The Prophet, SAWS, allowed the Jewish tribes to remain in the Arabian Peninsula (for
example, the Jews of Khaybar who later signed treaties).
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The seriousness of betraying treaties

122.1slam takes covenants seriously (Qur’an 8:56). The fate of the Banu Qurayza was the
result of military betrayal, not merely religious differences.

Justice rather than revenge

123.The sentence was according to their own laws (the Torah), which proves the justice of
Islam.

No generalisation against the Jews

124.The Qur’an makes a distinction between betraying groups and righteous individuals (3:
75, 3:113).

125.The account by Mr Haddad about the Banu Qurayza’s betrayal is supported by the
Qur’an (9: 10-33, 26-27), confirmed by hadiths (Bukhari, Muslim and Abu Dawud), and
consistent with Islamic justice rather than being hatred towards Jews generally.

126.His series removes the myths while maintaining the Quranic balance between justice and
mercy.

127.In conclusion, Mr Haddad’s sermons are directly supported by verses from the Qur’an,
books of Hadith, and general Islamic knowledge and interpretation. These sermons were
clearly directed to the followers of Islam and our community in the midst of what was a
global genocide crisis and the killing of our innocent brothers and sisters abroad. The
words Mr Haddad uttered stem directly from our Islamic faith, and the words Mr Haddad
uttered are Islamically correct and Islamically supported. Mr Haddad’s sermons are a
pillar of strength for the praying people and followers of Islam, and in this time of crisis,
Mr Haddad was not the only leader or teacher who offered strength and support to his
community.

Please describe the extent of the Muslim community's concern or interest regarding the
military operations undertaken by Israel in Gaza and the West Bank after 7 October 2023.
Please identify the sources of your knowledge of these issues.

128.As a Palestinian Sheikh living in Sydney, | have observed deep concern, grief, and
widespread activism within the Australian Muslim community regarding the Israeli
military campaign in Gaza and the West Bank. Our community has been deeply affected
by the attacks and genocide occurring in Gaza. Regardless of your faith, genocide and the
killing of human beings under any circumstances is unacceptable and inhumane.

129.The lives of innocent women, children, men, infants, and families have been tragically
lost. Needless to say, this has been a matter of concern within our community as a
whole. We have all felt a deep sense of sadness in our hearts. It has been a topic of
conversation everywhere. It has been the focus of talks in every mosque that | have led
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prayers in during the month of October and after. Members of the community have
approached me, visibly distressed and deeply saddened, speaking to me about family
members they have lost abroad due to this attack.

130.As for sources of information, given that | am an Imam, the administrators of local
mosques, organisations, community centres, and prayer centres, have communicated
with me and told me that there was tremendous distress expressed by members in our
community. | also watched the news about the attacks in Gaza and saw them on various
social media platforms. Media articles were sent to me, and a discussion about these
issues took place through the Sheikhs Committee group to which 1 belong. Some local
organisations and mosques also asked me to provide guidance on how to comfort
individuals who had lost family members overseas.

131.Keeping quiet about these issues that were taking place overseas goes against what the
Holy Qur’an and Hadith teach us about injustice. It was not surprising that this topic was
being discussed in local mosques and centres at that time, as it directly concerns our
Muslim brothers and sisters. Silence on this issue is a betrayal of our Muslim brothers
and sisters overseas and in our community within Australia. Mosques across Sydney
dedicated their prayers and events to raise donations and their educational sessions to
the people of Gaza. Multiple group discussions took place and meetings were held with a
number of imams and sheikhs in Sydney, including myself, to discuss how to better
support the Muslim community in Australia, particularly those who have lost family

members.

132.Several statements have been issued by the National Imams Council of Australia
regarding these issues. The Lakemba Mosque and the Gallipoli Mosque in Auburn also
hosted forums on Palestine and the attacks on it.

Signed: [signature]

Sheikh Adel Ahmad Muhammad Ibrahim
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PRIVATE AND CONFIDENTIAL
29 April 2025
Dear Sheikh Adel Ibrahim,

RE: WERTHEIM & Ors & HADDAD & Ors — Federal Court of Australia Proceedings
NSD1503/2024

Introduction

1. We refer to the above matter and confirm we act for Mr Wissam Haddad and the Al
Madina Dawah Centre (ABN 388 967 325 114) (the Centre), the First and Second
Respondents in Federal Court of Australia proceeding NSD1503/2024 (Proceedings).

Background

2. In November 2023, Mr Haddad delivered five sermons, speeches or interviews at the Al
Madina Dawah Centre (Speeches) with the following titles:

(@) “The Jews of Al Madina Part 1;
(b)  “Murdered By Israel Khutbah Jummah’;
(c) “The Jews of Al Madina Part 2’;
(d) “Media Response to Reality of World Palestine’; and
(e)  “The Jews of Al Madina Banu Quraytha Part 3.
3. Videos of each of the Speeches are provided in Tabs A of your brief.

4.  Mr Robert Goot SC and Mr Peter Wertheim AM (the Applicants) have commenced
proceedings in the Federal Court of Australia alleging that Mr Haddad contravened
section 18C of the Racial Discrimination Act 1975 (Cth) by reason of the contents of the
Speeches, including particular imputations that are alleged to have been conveyed by the
Speeches about Jewish people. The imputations alleged to be conveyed by each Speech
are extracted in Tab B of your brief.

5. The Applicants draw particular attention to certain passages of the Speeches. These are
shown in yellow highlight in the transcripts at Tab C of your brief.

ELIAS TABCHOURI 133E Parramatta Road Concord NSW 129-131 Parramatta Road Concord Level 57 MLC Centre
PRINCIPAL 2137 NSW 2137 19-29 Martin Place Sydney NSW
Phone ) Phone (02) 9744 0000 2000

Facsimile: (02) 9744 0100 Facsimile: (02) 9744 0100 Phone: (02) 9238 2168

admin@milglaw.com.au | www.macquarielawgroup.com.au | PO Box 310 Burwood NSW 1805




Instructions

6.

7.

You are instructed to prepare a written report giving your independent expert opinion as
to each of the matters set out in Annexure A to this letter.

Your report should cite any sources you have relied upon, including any passages of
religious text.

Role and obligations as an expert in Federal Court Proceedings

8.

10.

The Federal Court of Australia has guidelines for expert witnesses that are set out in:
(@) the Federal Court General Practice Note (GPN-EXPT);

(b) the Harmonised Expert Witness Code of Conduct (Annexure A to GPN-EXPT);
and

(c) the Concurrent Expert Evidence Guidelines (Annexure B to GPN-EXPT;
(collectively, the Expert Guidelines)
The Expert Guidelines are to be read in conjunction with:

(@) the Central Practice Note (CPN-1), which sets out the fundamental principles
concerning the National Court Framework of the Federal Court and key principles
of case management procedure;

(b) the Federal Court of Australia Act 1976 (Cth);
(c) the Evidence Act 1995 (Cth), including Part 3.3; and
(d) Part 23 of the Federal Court Rules 2011 (Cth).

In accordance with your obligations as an expert witness pursuant to the Expert
Guidelines, the Expert Guidelines also prescribe that any report prepared by you must
(among other things):

(@) conform with the requirements prescribed in the Harmonised Expert Witness Code
of Conduct (including clauses 3 to 5 of the Code);

(b) state that you have read and complied with the Expert Guidelines and agree to be
bound by them;

(c) state that your opinions are based wholly or substantially on specialised knowledge
arising from your training, study or experience;

(d) identify in the report the questions that you were asked to address;

(e) be signed by you; and



(F)  attach or exhibit copies of:
(i) documents that record any instructions given to you; and
(i)  documents and other materials that you have been instructed to consider.

11. We reiterate the importance of your independence from Mr Haddad and the Al Madina
Dawah Centre and, despite having retained you as an expert in these proceedings, your
paramount duty is to the Court as set out in the Expert Guidelines.

12. A copy of the Expert Guidelines is contained in Tab D. Please let us know if you require
copies of the other materials referred to in paragraph 9 above.

13. Please read all materials carefully and contact us directly with any questions or concerns.

Enclosures
TAB Enclosure
A Sermons and Speeches delivered by Mr Haddad.
B List of Imputations that the Applicant’s say are conveyed by

the Sermons and Speeches delivered by Mr Haddad.
Highlighted Yellow Transcripts of Speeches.
D Expert Guidelines

O

Yours faithfully,
MACOQUARIE LAW GROUP
Per. Elias Tabchouri

Isabella Jabbour
Solicitor
Email: ijabbour@mlglaw.com.au
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ANNEXURE A

Questions

Please describe each of the following and explain its significance in Islam:
(@ the Qur’an;

(b) the Hadith;

(c) the Kutub al-Sittah;

(d) the Sunnah; and

(e) Tafsir.

Please explain the requirements for a person to become a preacher or teacher of Islam,
including the extent to which Islam recognises ‘lay’ preachers.

‘The Islamic narratives contained within the Qur’an and the Hadith include descriptions
of Muhammad’s religious and military encounters with the Jews of Medina.” Do you
agree or disagree? To the extent you agree, please provide examples.

Please watch each of the Speeches and, in relation to each Speech, provide your opinion
as to whether and to what extent the words spoken by Mr Haddad in the Speech are
supported by the Qur’an, Hadith, Tafsir or any other Islamic religious text or teaching.

In doing so, please address, in particular, each of those passages highlighted yellow in
Tab C of your brief.

Please describe the extent to which the military action by Israel in Gaza and the West
Bank after 7 October 2023 has been and is a topic of interest or concern in the Australian
Muslim community. Please identify the sources of your knowledge of these matters.



PLEASE CLICK ON THE LINK BELOW TO WATCH THE SERMONS AND
SPEECHES:

https://www.dropbox.com/scl/fo/zwaa5pnojkckdnn8dota
9/ALnDAEHuUQ6clYfSexXwwl04?rlkey=aebtwinkrhg2zhjwg
kfz79h5a&st=w9k7bfgg&dl=0
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DRAFT AND SUBJECT TO LEGAL PRIVILEGE

LIST OF IMPUTATIONS

The Applicant’s have provided that Mr Wissam’s speeches conveyed the following
imputations:

THE JEWS OF AL MADINA PART 1

(a) Jews since the time of Muhammad have been very mischievous people;

(b) Jews since the time of Muhammad have been people who oppress one another

and also used to oppress their own prophets;

(c) Itisimportantthat people learn aboutthe Jews because they are very

mischievous people;

(d) Towards the end of time Muslims will fight Jews and the Jews should and will be

(i)
()
(k)

killed;

People need to be taught about Jews, about their actions, past and present, because the
Jews and very mischievous people;
Jews at the time of Muhammed andtothis day are arrogant people who always think that

they are better or the best people;

Jewish arrogance extendsto theirconduct withthe Creator of the heavens and the earth
The TalmudteachesJewsand/or itis alewish characteristic, to be amurderous and very
rebellious people who cause mischief;

Jews are very shifty

Jews want to obtain money and power and for nefarious means

People should boycott all Jewish businesses and products, which include (but are not
limited to) Coca - cola, Nike, McDonalds and Starbucks;

The Jewish people control the media in order to:
a) Abuse the weak or;

b) Target muslims

(m)Jews own most banks and use oppressive interest loans knowingit isalmost impossible

to pay the loans back

(n) Jews are a slanderous people, troublemakers and schemers
(o) The Jewish people actively seek to ensure there is no peace with Muslims so that they

can profit in business and the media;

(p) Jews scheme to spark hate against the muslims and are the blame for division, fighting

and hate among muslims



DRAFT AND SUBJECT TO LEGAL PRIVILEGE

(a) Jews are cowards
(r) Jewsinherently dislike muslims and arabs and want to fight the muslims.

SPEECH B - MURDERED BY ISRAEL KHUTBAH JUMMAH

(a) Jewscontrol the media and right wing politicianswho are like dogs under a Jewish leash
and under their command

(b) The Jewish people are filthy
(c) Jews and their supporters are murdering cowards

SPEECH C - The Jews of Al Madina Part 2

(a) Jews constantly break their agreements

(b) Jews are conspiratorial people;

(c) The Jewish people love money and wealth;

(d) The enmity between Jews and Muslims today is the fault of the Jews because
- They constantly break their agreements including with the Prophet;
- Jews harbour enmity towards Muslims

SPEECH D - Media Response to Reality of World Palestine

(a) Jews are liars

SPEECH E - THE JEWS OF AL MADINA BANU QURAYTHA PART 3

(a) Jews are wicked and scheming;

(b) Jews are racist, including among themselves;

(c) Jews are treacherous, vile who always betray

(d) Jews break their agreements;

(e) Jews are people who want to attack women and children;
(f) Jews are descendants of apes and pigs;

(
(

g) Jews love wealth;
h) Jews use the media for manipulation
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(7:57 - 8:20)
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And do not stop. And do not be intimidated. Allahumma unthur al-Mujahideen fi kulli makan.

(32:17 - 32:26)
Allahumma faqqa qayda asrana wa asra al-Muslimeen. Allahumma unthur ahlana fi ghazza.

Wa akhiru da'awana alhamdaulillahi rabbil alameen.
(32:26 - 32:27)

Wa ageem al-salat.
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(51:22 - 51:47)
Experiment. Try everything. You're not held accountable.
No. In those times, and even in Islam today, you're either somebody who is liable or not liable, if

that's the word. So once a person reaches puberty, he's now liable for his sins, right? So they

were killed, and these ones were spared.

(51:47 - 52:03)
As for the woman who was killed, her name was Nubata. And she was actually sitting with Aisha
radiallahu anha, watching her men being killed. So as the men are being killed one after the

other, she's there smiling and laughing.

(52:05 - 52:20)
And Aisha, she can't work out why this woman is laughing. Your men, your tribesmen are being
killed and you're laughing, you're happy. What is that? And right then and there, her name is

called, and she's also taken and sheis killed.

(52:21 - 52:37)

Why was she killed? When one of the companions was coming near the fortress, she took a
stone that they used to use to grind the wheat, and she threw it from the top and she killed one of

the companions. So this was her just reward for killing that Muslim. So she was the only woman

killed at that time.
(52:38 - 52:54)

And all the other women were taken into captivity. Why were they taken into captivity? Someone
might say, why were they allowed not to just be let go? How were they going to survive in that

time without men? There's no sentencing, there's no medicare, there's no housing commission.

You can't just leave the women out by themselves.

(52:55 - 53:21)
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2.3

EXPERT EVIDENCE PRACTICE NOTE (GPN-EXPT)

General Practice Note

INTRODUCTION

This practice note, including the Harmonised Expert Witness Code of Conduct (“Code”) (see
Annexure A) and the Concurrent Expert Evidence Guidelines (“Concurrent Evidence
Guidelines”) (see Annexure B), applies to any proceeding involving the use of expert
evidence and must be read together with:

(a) the Central Practice Note (CPN-1), which sets out the fundamental principles
concerning the National Court Framework (“NCF”) of the Federal Court and key
principles of case management procedure;

(b) the Federal Court of Australia Act 1976 (Cth) (“Federal Court Act”);

(c) the Evidence Act 1995 (Cth) (“Evidence Act”), including Part 3.3 of the Evidence
Act;

(d) Part 23 of the Federal Court Rules 2011 (Cth) (“Federal Court Rules”); and
(e) where applicable, the Survey Evidence Practice Note (GPN-SURV).

This practice note takes effect from the date it is issued and, to the extent practicable,
applies to proceedings whether filed before, or after, the date of issuing.

APPROACH TO EXPERT EVIDENCE

An expert witness may be retained to give opinion evidence in the proceeding, or, in certain
circumstances, to express an opinion that may be relied upon in alternative dispute
resolution procedures such as mediation or a conference of experts. In some circumstances
an expert may be appointed as an independent adviser to the Court.

The purpose of the use of expert evidence in proceedings, often in relation to complex
subject matter, is for the Court to receive the benefit of the objective and impartial
assessment of an issue from a witness with specialised knowledge (based on training, study
or experience - see generally s 79 of the Evidence Act).

However, the use or admissibility of expert evidence remains subject to the overriding
requirements that:

(a) to be admissible in a proceeding, any such evidence must be relevant (s 56 of the
Evidence Act); and

(b) even if relevant, any such evidence, may be refused to be admitted by the Court if
its probative value is outweighed by other considerations such as the evidence


http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureA
http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureB
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http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-surv
https://www.legislation.gov.au/Series/C2004A04858
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2.5

3.1

3.2

3.3

3.4

being unfairly prejudicial, misleading or will result in an undue waste of time
(s 135 of the Evidence Act).

An expert witness' opinion evidence may have little or no value unless the assumptions
adopted by the expert (ie. the facts or grounds relied upon) and his or her reasoning are
expressly stated in any written report or oral evidence given.

The Court will ensure that, in the interests of justice, parties are given a reasonable
opportunity to adduce and test relevant expert opinion evidence. However, the Court
expects parties and any legal representatives acting on their behalf, when dealing with
expert witnesses and expert evidence, to at all times comply with their duties associated
with the overarching purpose in the Federal Court Act (see ss 37M and 37N).

INTERACTION WITH EXPERT WITNESSES

Parties and their legal representatives should never view an expert witness retained (or
partly retained) by them as that party's advocate or “hired gun”. Equally, they should never
attempt to pressure or influence an expert into conforming his or her views with the party's
interests.

A party or legal representative should be cautious not to have inappropriate
communications when retaining or instructing an independent expert, or assisting an
independent expert in the preparation of his or her evidence. However, it is important to
note that there is no principle of law or practice and there is nothing in this practice note
that obliges a party to embark on the costly task of engaging a “consulting expert” in order
to avoid “contamination” of the expert who will give evidence. Indeed the Court would
generally discourage such costly duplication.

Any witness retained by a party for the purpose of preparing a report or giving evidence in
a proceeding as to an opinion held by the witness that is wholly or substantially based in the
specialised knowledge of the witness?! should, at the earliest opportunity, be provided with:

(a) acopy of this practice note, including the Code (see Annexure A); and

(b) all relevant information (whether helpful or harmful to that party's case) so as to
enable the expert to prepare a report of a truly independent nature.

Any questions or assumptions provided to an expert should be provided in an unbiased
manner and in such a way that the expert is not confined to addressing selective, irrelevant
or immaterial issues.

1 Such a witness includes a “Court expert” as defined in r 23.01 of the Federal Court Rules. For the definition of

"expert", "expert evidence" and "expert report" see the Dictionary, in Schedule 1 of the Federal Court Rules.
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ROLE AND DUTIES OF THE EXPERT WITNESS

The role of the expert witness is to provide relevant and impartial evidence in his or her
area of expertise. An expert should never mislead the Court or become an advocate for the
cause of the party that has retained the expert.

It should be emphasised that there is nothing inherently wrong with experts disagreeing or
failing to reach the same conclusion. The Court will, with the assistance of the evidence of
the experts, reach its own conclusion.

However, experts should willingly be prepared to change their opinion or make concessions
when it is necessary or appropriate to do so, even if doing so would be contrary to any
previously held or expressed view of that expert.

Harmonised Expert Witness Code of Conduct

4.4

4.5

5.1

5.2

Every expert witness giving evidence in this Court must read the Harmonised Expert Witness
Code of Conduct (attached in Annexure A) and agree to be bound by it.

The Code is not intended to address all aspects of an expert witness' duties, but is intended
to facilitate the admission of opinion evidence, and to assist experts to understand in
general terms what the Court expects of them. Additionally, it is expected that compliance
with the Code will assist individual expert witnesses to avoid criticism (rightly or wrongly)
that they lack objectivity or are partisan.

CONTENTS OF AN EXPERT’S REPORT AND RELATED MATERIAL

The contents of an expert’s report must conform with the requirements set out in the Code
(including clauses 3 to 5 of the Code).

In addition, the contents of such a report must also comply with r 23.13 of the Federal Court
Rules. Given that the requirements of that rule significantly overlap with the requirements
in the Code, an expert, unless otherwise directed by the Court, will be taken to have
complied with the requirements of r 23.13 if that expert has complied with the
requirements in the Code and has complied with the additional following requirements.
The expert shall:

(a) acknowledge in the report that:

(i)  the expert has read and complied with this practice note and agrees to be
bound by it; and

(ii) the expert’s opinions are based wholly or substantially on specialised
knowledge arising from the expert’s training, study or experience;

(b) identify in the report the questions that the expert was asked to address;
(c) signthe report and attach or exhibit to it copies of:

(i)  documents that record any instructions given to the expert; and


http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureA
https://www.legislation.gov.au/Series/F2011L01551
https://www.legislation.gov.au/Series/F2011L01551

53

6.1

6.2

7.1

7.2

(ii) documents and other materials that the expert has been instructed to
consider.

Where an expert's report refers to photographs, plans, calculations, analyses,
measurements, survey reports or other extrinsic matter, these must be provided to the
other parties at the same time as the expert’s report.

CASE MANAGEMENT CONSIDERATIONS

Parties intending to rely on expert evidence at trial are expected to consider between them
and inform the Court at the earliest opportunity of their views on the following:

(a) whether a party should adduce evidence from more than one expert in any single
discipline;

(b) whether a common expert is appropriate for all or any part of the evidence;
(c) the nature and extent of expert reports, including any in reply;

(d) the identity of each expert witness that a party intends to call, their area(s) of
expertise and availability during the proposed hearing;

(e) theissuesthat it is proposed each expert will address;

(f) the arrangements for a conference of experts to prepare a joint-report (see
Part 7 of this practice note);

(g) whether the evidence is to be given concurrently and, if so, how (see
Part 8 of this practice note); and

(h)  whether any of the evidence in chief can be given orally.

It will often be desirable, before any expert is retained, for the parties to attempt to agree
on the question or questions proposed to be the subject of expert evidence as well as the
relevant facts and assumptions. The Court may make orders to that effect where it
considers it appropriate to do so.

CONFERENCE OF EXPERTS AND JOINT-REPORT

Parties, their legal representatives and experts should be familiar with aspects of the Code
relating to conferences of experts and joint-reports (see clauses 6 and 7 of the Code
attached in Annexure A).

In order to facilitate the proper understanding of issues arising in expert evidence and to
manage expert evidence in accordance with the overarching purpose, the Court may
require experts who are to give evidence or who have produced reports to meet for the
purpose of identifying and addressing the issues not agreed between them with a view to
reaching agreement where this is possible (“conference of experts”). In an appropriate
case, the Court may appoint a registrar of the Court or some other suitably qualified person
(“Conference Facilitator”) to act as a facilitator at the conference of experts.


http://www.fedcourt.gov.au/law-and-practice/practice-documents/practice-notes/gpn-expt#AnnexureA
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It is expected that where expert evidence may be relied on in any proceeding, at the earliest
opportunity, parties will discuss and then inform the Court whether a conference of experts
and/or a joint-report by the experts may be desirable to assist with or simplify the giving of
expert evidence in the proceeding. The parties should discuss the necessary arrangements
for any conference and/or joint-report. The arrangements discussed between the parties
should address:

(a) who should prepare any joint-report;

(b) whether a list of issues is needed to assist the experts in the conference and, if so,
whether the Court, the parties o r the experts should assist in preparing such a list;

(c) the agenda for the conference of experts; and

(d) arrangements for the provision, to the parties and the Court, of any joint-report or
any other report as to the outcomes of the conference (“conference report”).

Conference of Experts

7.4

7.5

7.6

The purpose of the conference of experts is for the experts to have a comprehensive
discussion of issues relating to their field of expertise, with a view to identifying matters and
issues in a proceeding about which the experts agree, partly agree or disagree and why. For
this reason the conference is attended only by the experts and any Conference Facilitator.
Unless the Court orders otherwise, the parties' lawyers will not attend the conference but
will be provided with a copy of any conference report.

The Court may order that a conference of experts occur in a variety of circumstances,
depending on the views of the judge and the parties and the needs of the case, including:

(a) while a case is in mediation. When this occurs the Court may also order that the
outcome of the conference or any document disclosing or summarising the experts’
opinions be confidential to the parties while the mediation is occurring;

(b) before the experts have reached a final opinion on a relevant question or the facts
involved in a case. When this occurs the Court may order that the parties exchange
draft expert reports and that a conference report be prepared for the use of the
experts in finalising their reports;

(c) after the experts' reports have been provided to the Court but before the hearing
of the experts' evidence. When this occurs the Court may also order that a
conference report be prepared (jointly or otherwise) to ensure the efficient hearing
of the experts’ evidence.

Subject to any other order or direction of the Court, the parties and their lawyers must not
involve themselves in the conference of experts process. In particular, they must not seek
to encourage an expert not to agree with another expert or otherwise seek to influence the
outcome of the conference of experts. The experts should raise any queries they may have
in relation to the process with the Conference Facilitator (if one has been appointed) or in



7.7

7.8

7.9

accordance with a protocol agreed between the lawyers prior to the conference of experts
taking place (if no Conference Facilitator has been appointed).

Any list of issues prepared for the consideration of the experts as part of the conference of
experts process should be prepared using non-tendentious language.

The timing and location of the conference of experts will be decided by the judge or a
registrar who will take into account the location and availability of the experts and the
Court's case management timetable. The conference may take place at the Court and will
usually be conducted in-person. However, if not considered a hindrance to the process, the
conference may also be conducted with the assistance of visual or audio technology (such
as via the internet, video link and/or by telephone).

Experts should prepare for a conference of experts by ensuring that they are familiar with
all of the material upon which they base their opinions. Where expert reports in draft or
final form have been exchanged prior to the conference, experts should attend the
conference familiar with the reports of the other experts. Prior to the conference, experts
should also consider where they believe the differences of opinion lie between them and
what processes and discussions may assist to identify and refine those areas of difference.

Joint-report

7.10

7.11

8.1

8.2

At the conclusion of the conference of experts, unless the Court considers it unnecessary to
do so, it is expected that the experts will have narrowed the issues in respect of which they
agree, partly agree or disagree in a joint-report. The joint-report should be clear, plain and
concise and should summarise the views of the experts on the identified issues, including a
succinct explanation for any differences of opinion, and otherwise be structured in the
manner requested by the judge or registrar.

In some cases (and most particularly in some native title cases), depending on the nature,
volume and complexity of the expert evidence a judge may direct a registrar to draft part, or
all, of a conference report. If so, the registrar will usually provide the draft conference
report to the relevant experts and seek their confirmation that the conference report
accurately reflects the opinions of the experts expressed at the conference. Once that
confirmation has been received the registrar will finalise the conference report and provide
it to the intended recipient(s).

CONCURRENT EXPERT EVIDENCE

The Court may determine that it is appropriate, depending on the nature of the expert
evidence and the proceeding generally, for experts to give some or all of their evidence
concurrently at the final (or other) hearing.

Parties should familiarise themselves with the Concurrent Expert Evidence Guidelines
(attached in Annexure B). The Concurrent Evidence Guidelines are not intended to be
exhaustive but indicate the circumstances when the Court might consider it appropriate for
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9.2

concurrent expert evidence to take place, outline how that process may be undertaken, and
assist experts to understand in general terms what the Court expects of them.

If an order is made for concurrent expert evidence to be given at a hearing, any expert to
give such evidence should be provided with the Concurrent Evidence Guidelines well in
advance of the hearing and should be familiar with those guidelines before giving evidence.

FURTHER PRACTICE INFORMATION AND RESOURCES

Further information regarding Expert Evidence and Expert Witnesses is available on the
Court's website.

Further information to assist litigants, including a range of helpful guides, is also available on
the Court’s website. This information may be particularly helpful for litigants who are
representing themselves.

J L B ALLSOP
Chief Justice
25 October 2016
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Annexure A

HARMONISED EXPERT WITNESS CODE OF CONDUCT?

APPLICATION OF CODE
1.  This Code of Conduct applies to any expert witness engaged or appointed:

(a) to provide an expert's report for use as evidence in proceedings or proposed
proceedings; or

(b) to give opinion evidence in proceedings or proposed proceedings.

GENERAL DUTIES TO THE COURT

2.  An expert witness is not an advocate for a party and has a paramount duty, overriding any
duty to the party to the proceedings or other person retaining the expert witness, to assist
the Court impartially on matters relevant to the area of expertise of the witness.

CONTENT OF REPORT

3. Every report prepared by an expert witness for use in Court shall clearly state the opinion or
opinions of the expert and shall state, specify or provide:

(a) the name and address of the expert;
(b) an acknowledgment that the expert has read this code and agrees to be bound by it;
(c) the qualifications of the expert to prepare the report;

(d) the assumptions and material facts on which each opinion expressed in the report is
based [a letter of instructions may be annexed];

(e) the reasons for and any literature or other materials utilised in support of such
opinion;

(f)  (if applicable) that a particular question, issue or matter falls outside the expert's
field of expertise;

(g) any examinations, tests or other investigations on which the expert has relied,
identifying the person who carried them out and that person's qualifications;

(h) the extent to which any opinion which the expert has expressed involves the
acceptance of another person's opinion, the identification of that other person and
the opinion expressed by that other person;

(i)  a declaration that the expert has made all the inquiries which the expert believes are
desirable and appropriate (save for any matters identified explicitly in the report), and
that no matters of significance which the expert regards as relevant have, to the

2 Approved by the Council of Chief Justices' Rules Harmonisation Committee



knowledge of the expert, been withheld from the Court;

(j)  any qualifications on an opinion expressed in the report without which the report is or
may be incomplete or inaccurate;

(k)  whether any opinion expressed in the report is not a concluded opinion because of
insufficient research or insufficient data or for any other reason; and

() where the report is lengthy or complex, a brief summary of the report at the
beginning of the report.

SUPPLEMENTARY REPORT FOLLOWING CHANGE OF OPINION

4.  Where an expert witness has provided to a party (or that party's legal representative) a
report for use in Court, and the expert thereafter changes his or her opinion on a material
matter, the expert shall forthwith provide to the party (or that party's legal representative)
a supplementary report which shall state, specify or provide the information referred to in
paragraphs (a), (d), (e), (g), (h), (i), (j), (k) and () of clause 3 of this code and, if applicable,
paragraph (f) of that clause.

5. In any subsequent report (whether prepared in accordance with clause 4 or not) the expert
may refer to material contained in the earlier report without repeating it.

DUTY TO COMPLY WITH THE COURT'S DIRECTIONS
6. If directed to do so by the Court, an expert witness shall:
(a) confer with any other expert witness;

(b)  provide the Court with a joint-report specifying (as the case requires) matters agreed
and matters not agreed and the reasons for the experts not agreeing; and

(c) abide in a timely way by any direction of the Court.

CONFERENCE OF EXPERTS
7. Each expert witness shall:

(a) exercise his or her independent judgment in relation to every conference in which the
expert participates pursuant to a direction of the Court and in relation to each report
thereafter provided, and shall not act on any instruction or request to withhold or
avoid agreement; and

(b) endeavour to reach agreement with the other expert witness (or witnesses) on any
issue in dispute between them, or failing agreement, endeavour to identify and clarify
the basis of disagreement on the issues which are in dispute.



ANNEXURE B
CONCURRENT EXPERT EVIDENCE GUIDELINES

APPLICATION OF THE COURT’S GUIDELINES

1.  The Court’s Concurrent Expert Evidence Guidelines (“Concurrent Evidence Guidelines”) are
intended to inform parties, practitioners and experts of the Court's general approach to
concurrent expert evidence, the circumstances in which the Court might consider expert
witnesses giving evidence concurrently and, if so, the procedures by which their evidence
may be taken.

OBJECTIVES OF CONCURRENT EXPERT EVIDENCE TECHNIQUE

2. The use of concurrent evidence for the giving of expert evidence at hearings as a case
management technique® will be utilised by the Court in appropriate circumstances (see r
23.15 of the Federal Court Rules 2011 (Cth)). Not all cases will suit the process. For
instance, in some patent cases, where the entire case revolves around conflicts within fields
of expertise, concurrent evidence may not assist a judge. However, patent cases should not
be excluded from concurrent expert evidence processes.

3. In many cases the use of concurrent expert evidence is a technique that can reduce the
partisan or confrontational nature of conventional hearing processes and minimises the risk
that experts become "opposing experts" rather than independent experts assisting the
Court. It can elicit more precise and accurate expert evidence with greater input and
assistance from the experts themselves.

4.  When properly and flexibly applied, with efficiency and discipline during the hearing
process, the technique may also allow the experts to more effectively focus on the critical
points of disagreement between them, identify or resolve those issues more quickly, and
narrow the issues in dispute. This can also allow for the key evidence to be given at the
same time (rather than being spread across many days of hearing); permit the judge to
assess an expert more readily, whilst allowing each party a genuine opportunity to put and
test expert evidence. This can reduce the chance of the experts, lawyers and the judge
misunderstanding the opinions being expressed by the experts.

5. It is essential that such a process has the full cooperation and support of all of the individuals
involved, including the experts and counsel involved in the questioning process. Without
that cooperation and support the process may fail in its objectives and even hinder the case
management process.

3 Also known as the “hot tub” or as “expert panels”.
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CASE MANAGEMENT

6. Parties should expect that, the Court will give careful consideration to whether concurrent
evidence is appropriate in circumstances where there is more than one expert witness
having the same expertise who is to give evidence on the same or related topics. Whether
experts should give evidence concurrently is a matter for the Court, and will depend on the
circumstances of each individual case, including the character of the proceeding, the nature
of the expert evidence, and the views of the parties.

7.  Although this consideration may take place at any time, including the commencement of the
hearing, if not raised earlier, parties should raise the issue of concurrent evidence at the
first appropriate case management hearing, and no later than any pre-trial case
management hearing, so that orders can be made in advance, if necessary. To that end,
prior to the hearing at which expert evidence may be given concurrently, parties and their
lawyers should confer and give general consideration as to:

(a) the agenda;
(b)  the order and manner in which questions will be asked; and

(c) whether cross-examination will take place within the context of the concurrent
evidence or after its conclusion.

8. At the same time, and before any hearing date is fixed, the identity of all experts proposed
to be called and their areas of expertise is to be notified to the Court by all parties.

9.  The lack of any concurrent evidence orders does not mean that the Court will not consider
using concurrent evidence without prior notice to the parties, if appropriate.

CONFERENCE OF EXPERTS & JOINT-REPORT OR LIST OF ISSUES

10. The process of giving concurrent evidence at hearings may be assisted by the preparation of
a joint-report or list of issues prepared as part of a conference of experts.

11. Parties should expect that, where concurrent evidence is appropriate, the Court may make
orders requiring a conference of experts to take place or for documents such as a joint-
report to be prepared to facilitate the concurrent expert evidence process at a hearing (see
Part 7 of the Expert Evidence Practice Note).

PROCEDURE AT HEARING

12. Concurrent expert evidence may be taken at any convenient time during the hearing,
although it will often occur at the conclusion of both parties' lay evidence.

13. At the hearing itself, the way in which concurrent expert evidence is taken must be applied
flexibly and having regard to the characteristics of the case and the nature of the evidence
to be given.

14. Without intending to be prescriptive of the procedure, parties should expect that, when
evidence is given by experts in concurrent session:



(a)

(b)

(c)
(d)

(e)

(f)

the judge will explain to the experts the procedure that will be followed and that the
nature of the process may be different to their previous experiences of giving expert
evidence;

the experts will be grouped and called to give evidence together in their respective
fields of expertise;

the experts will take the oath or affirmation together, as appropriate;

the experts will sit together with convenient access to their materials for their ease of
reference, either in the witness box or in some other location in the courtroom,
including (if necessary) at the bar table;

each expert may be given the opportunity to provide a summary overview of their
current opinions and explain what they consider to be the principal issues of
disagreement between the experts, as they see them, in their own words;

the judge will guide the process by which evidence is given, including, where
appropriate:

(i)  using any joint-report or list of issues as a guide for all the experts to be asked
guestions by the judge and counsel, about each issue on an issue-by-issue basis;

(i)  ensuring that each expert is given an adequate opportunity to deal with each
issue and the exposition given by other experts including, where considered
appropriate, each expert asking questions of other experts or supplementing the
evidence given by other experts;

(iii)  inviting legal representatives to identify the topics upon which they will cross-
examine;

(iv) ensuring that legal representatives have an adequate opportunity to ask all
experts questions about each issue. Legal representatives may also seek
responses or contributions from one or more experts in response to the
evidence given by a different expert; and

(v) allowing the experts an opportunity to summarise their views at the end of the
process where opinions may have been changed or clarifications are needed.

15. The fact that the experts may have been provided with a list of issues for consideration does

not confine the scope of any cross-examination of any expert. The process of cross-

examination remains subject to the overall control of the judge.

16. The concurrent session should allow for a sensible and orderly series of exchanges between

expert and expert, and between expert and lawyer. Where appropriate, the judge may

allow for more traditional cross-examination to be pursued by a legal representative on a

particular issue exclusively with one expert. Where that occurs, other experts may be asked

to comment on the evidence given.

17. Where any issue involves only one expert, the party wishing to ask questions about that

issue should let the judge know in advance so that consideration can be given to whether



arrangements should be made for that issue to be dealt with after the completion of the
concurrent session. Otherwise, as far as practicable, questions (including in the form of
cross-examination) will usually be dealt with in the concurrent session.

18. Throughout the concurrent evidence process the judge will ensure that the process is fair
and effective (for the parties and the experts), balanced (including not permitting one
expert to overwhelm or overshadow any other expert), and does not become a protracted
or inefficient process.



Annexure A

Harmonised Expert Withess Code of Conduct®

Application of Code

1. This Code of Conduct applies to any expert witness engaged or appointed:

(a) to provide an expert's report for use as evidence in proceedings or proposed proceedings; or
(b) to give opinion evidence in proceedings or proposed proceedings.

General Duties to the Court

2. An expert witness is not an advocate for a party and has a paramount duty, overriding any
duty to the party to the proceedings or other person retaining the expert witness, to assist the
Court impartially on matters relevant to the area of expertise of the witness.

Content of Report

3. Every report prepared by an expert witness for use in Court shall clearly state the opinion or
opinions of the expert and shall state, specify or provide:

(a) the name and address of the expert;
(b) an acknowledgment that the expert has read this code and agrees to be bound by it;
(c) the qualifications of the expert to prepare the report;

(d) the assumptions and material facts on which each opinion expressed in the report is based
[a letter of instructions may be annexed];

(e) the reasons for and any literature or other materials utilised in support of such opinion;

(f) (if applicable) that a particular question, issue or matter falls outside the expert's field of
expertise;

(g) any examinations, tests or other investigations on which the expert has relied, identifying the
person who carried them out and that person's qualifications;

(h) the extent to which any opinion which the expert has expressed involves the acceptance of
another person's opinion, the identification of that other person and the opinion expressed by
that other person;

(i) a declaration that the expert has made all the inquiries which the expert believes are
desirable and appropriate (save for any matters identified explicitly in the report), and that no
matters of significance which the expert regards as relevant have, to the knowledge of the
expert, been withheld from the Court;

(j) any qualifications on an opinion expressed in the report without which the report is or may be
incomplete or inaccurate;

(k) whether any opinion expressed in the report is not a concluded opinion because of
insufficient research or insufficient data or for any other reason; and

(1) where the report is lengthy or complex, a brief summary of the report at the beginning of the
report.
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Supplementary Report Following Change of Opinion

4. Where an expert witness has provided to a party (or that party's legal representative) a report
for use in Court, and the expert thereafter changes his or her opinion on a material matter, the
expert shall forthwith provide to the party (or that party's legal representative) a supplementary
report which shall state, specify or provide the information referred to in paragraphs (a), (d), (e),
(g), (h), (i), (j), (k) and (1) of clause 3 of this code and, if applicable, paragraph (f) of that clause.

5. In any subsequent report (whether prepared in accordance with clause 4 or not) the expert
may refer to material contained in the earlier report without repeating it.

Duty to Comply with the Court's Directions
6. If directed to do so by the Court, an expert witness shall:
(a) confer with any other expert witness;

(b) provide the Court with a joint-report specifying (as the case requires) matters agreed and
matters not agreed and the reasons for the experts not agreeing; and

(c) abide in a timely way by any direction of the Court.
Conference of Experts
7. Each expert witness shall:

(a) exercise his or her independent judgment in relation to every conference in which the expert
participates pursuant to a direction of the Court and in relation to each report thereafter
provided, and shall not act on any instruction or request to withhold or avoid agreement; and

(b) endeavour to reach agreement with the other expert witnhess (or witnesses) on any issue in
dispute between them, or failing agreement, endeavour to identify and clarify the basis of
disagreement on the issues which are in dispute.



Annexure B
Concurrent Expert Evidence Guidelines
Application of the Court's Guidelines

1. The Court's Concurrent Expert Evidence Guidelines ("Concurrent Evidence Guidelines") are
intended to inform parties, practitioners and experts of the Court's general approach to
concurrent expert evidence, the circumstances in which the Court might consider expert
witnesses giving evidence concurrently and, if so, the procedures by which their evidence may
be taken.

Objectives of Concurrent Expert Evidence Technique

2. The use of concurrent evidence for the giving of expert evidence at hearings as a case
management technique’ will be utilised by the Court in appropriate circumstances (see r 23.15
of the Federal Court Rules 2011 (Cth)). Not all cases will suit the process. For instance, in some
patent cases, where the entire case revolves around conflicts within fields of expertise,
concurrent evidence may not assist a judge. However, patent cases should not be excluded
from concurrent expert evidence processes.

3. In many cases the use of concurrent expert evidence is a technique that can reduce the
partisan or confrontational nature of conventional hearing processes and minimises the risk
that experts become "opposing experts" rather than independent experts assisting the Court. It
can elicit more precise and accurate expert evidence with greater input and assistance from
the experts themselves.

4. When properly and flexibly applied, with efficiency and discipline during the hearing process,
the technique may also allow the experts to more effectively focus on the critical points of
disagreement between them, identify or resolve those issues more quickly, and narrow the
issues in dispute. This can also allow for the key evidence to be given at the same time (rather
than being spread across many days of hearing); permit the judge to assess an expert more
readily, whilst allowing each party a genuine opportunity to put and test expert evidence. This
can reduce the chance of the experts, lawyers and the judge misunderstanding the opinions
being expressed by the experts.

5. Itis essential that such a process has the full cooperation and support of all of the individuals
involved, including the experts and counsel involved in the questioning process. Without that
cooperation and support the process may fail in its objectives and even hinder the case
management process.

Case Management

6. Parties should expect that, the Court will give careful consideration to whether concurrent
evidence is appropriate in circumstances where there is more than one expert witness having
the same expertise who is to give evidence on the same or related topics. Whether experts
should give evidence concurrently is a matter for the Court, and will depend on the
circumstances of each individual case, including the character of the proceeding, the nature of
the expert evidence, and the views of the parties.

7. Although this consideration may take place at any time, including the commencement of the
hearing, if not raised earlier, parties should raise the issue of concurrent evidence at the first
appropriate case management hearing, and no later than any pre-trial case management
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hearing, so that orders can be made in advance, if necessary. To that end, prior to the hearing at
which expert evidence may be given concurrently, parties and their lawyers should confer and
give general consideration as to:

(a) the agenda;
(b) the order and manner in which questions will be asked; and

(c) whether cross-examination will take place within the context of the concurrent evidence or
after its conclusion.

8. At the same time, and before any hearing date is fixed, the identity of all experts proposed to
be called and their areas of expertise is to be notified to the Court by all parties.

9. The lack of any concurrent evidence orders does not mean that the Court will not consider
using concurrent evidence without prior notice to the parties, if appropriate.

Conference of Experts & Joint-report or List of Issues

10. The process of giving concurrent evidence at hearings may be assisted by the preparation of
ajoint-report or list of issues prepared as part of a conference of experts.

11. Parties should expect that, where concurrent evidence is appropriate, the Court may make
orders requiring a conference of experts to take place or for documents such as a joint-report to
be prepared to facilitate the concurrent expert evidence process at a hearing (see Part 7 of the
Expert Evidence Practice Note).

Procedure at Hearing

12. Concurrent expert evidence may be taken at any convenient time during the hearing,
although it will often occur at the conclusion of both parties' lay evidence.

13. At the hearing itself, the way in which concurrent expert evidence is taken must be applied
flexibly and having regard to the characteristics of the case and the nature of the evidence to be
given.

14. Without intending to be prescriptive of the procedure, parties should expect that, when
evidence is given by experts in concurrent session:

(a) the judge will explain to the experts the procedure that will be followed and that the nature of
the process may be different to their previous experiences of giving expert evidence;

(b) the experts will be grouped and called to give evidence together in their respective fields of
expertise;

(c) the experts will take the oath or affirmation together, as appropriate;

(d) the experts will sit together with convenient access to their materials for their ease of
reference, either in the witness box or in some other location in the courtroom, including (if
necessary) at the bar table;

(e) each expert may be given the opportunity to provide a summary overview of their current
opinions and explain what they consider to be the principal issues of disagreement between the
experts, as they see them, in their own words;

(f) the judge will guide the process by which evidence is given, including, where appropriate:



(i) using any joint-report or list of issues as a guide for all the experts to be asked questions by
the judge and counsel, about each issue on an issue-by-issue basis;

(if) ensuring that each expert is given an adequate opportunity to deal with each issue and the
exposition given by other experts including, where considered appropriate, each expert asking
questions of other experts or supplementing the evidence given by other experts;

(iii) inviting legal representatives to identify the topics upon which they will cross-examine;

(iv) ensuring that legal representatives have an adequate opportunity to ask all experts
questions about each issue. Legal representatives may also seek responses or contributions
from one or more experts in response to the evidence given by a different expert; and

(v) allowing the experts an opportunity to summarise their views at the end of the process where
opinions may have been changed or clarifications are needed.

15. The fact that the experts may have been provided with a list of issues for consideration does
not confine the scope of any cross-examination of any expert. The process of cross-
examination remains subject to the overall control of the judge.

16. The concurrent session should allow for a sensible and orderly series of exchanges between
expert and expert, and between expert and lawyer. Where appropriate, the judge may allow for
more traditional cross-examination to be pursued by a legal representative on a particular issue
exclusively with one expert. Where that occurs, other experts may be asked to comment on the
evidence given.

17. Where any issue involves only one expert, the party wishing to ask questions about that
issue should let the judge know in advance so that consideration can be given to whether
arrangements should be made for that issue to be dealt with after the completion of the
concurrent session. Otherwise, as far as practicable, questions (including in the form of cross-
examination) will usually be dealt with in the concurrent session.

18. Throughout the concurrent evidence process the judge will ensure that the process is fair
and effective (for the parties and the experts), balanced (including not permitting one expert to
overwhelm or overshadow any other expert), and does not become a protracted or inefficient
process.
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